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preface: 

An attempt is made in this brochure to bring together all the existing legisla- 
tion on the oontrol of moneylending in different States as on the 26th January, 
1990. It is hoped that a comparative study of the extent and nature of regulation 
in different areas will suggest lines on which further reform needs to be undertaken. 

The detailed work involved in the preparation of this Brochure has been done 
:by the Land Economics Branch of the Directorate un ^r the supervision of Shri 
If. S. Xenon. 


W. R. NATU, 

Economic & Statistical Adviser. 
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INTRODUCTION 


The Need for Legislation. — In spite of the expansion of organised banking 
in the country, and the increasingly important Tole played by the Co-operatives 
and the Stato in financing agriculture, the bulk of rural finance is still provided 
by the money-lender. He plies his trade in rural areas under different roles, some- 
times as merchant or commission agent, sometimes as the substantial landlord in 
the locality. The agriculturist everywhere has to borrow' ; but in a country of 
undersized and fragmented farms, held by a d< rise population ber< ft of other sour - 
ces of livelihood, borrowing becomes a chronic feature. The reports of the Provin- 
cial Banking Enquiry Committees (1930) show that a very major portion of the 
debt incurred by agriculturists is towards the repayment of older debts. A large 
fraction of this might, be attributed to the high rates of interest charged by the 
monoy-lender. According to the Provincial Banking Enquiry Committee Reports, 
the rates charged by the village sowcar in the different parts of Bombay varied 
from 9 to 30 per cent ; in the Centr al Provinces and Berar 2fi per cent was the usual 
rate in the case of tenants with no transferable rights, and in the U.P., from 6 to 
I8| por cent on mor tgage loans. These charges are unduly high and this has been 
one of the important cartses for the progressive impoverishment of the land and 
its transfer from agriculturists to non-agr iculturists. If the money-lender is also 
a merchant or commission agent, he covets the produce ; if he is a landlord, he 
covets the land. He has no fixed principles of accounting, save those which he 
chooses to follow ; ho does not give regular receipts for moneys received and often- 
times takes bonds for higher amounts than the sums lent. In as much as part e»f 
the high interest he charges is intended to cover tho risk of loss from the unpunctual 
and the improvident, the honest are made to pay for the slackness of the defaulter. 

So long however as agriculture is pursued, in the manner in which it is now done 
and organised banking makes little advance in the countryside, the money-lender 
would remain an indispensable element of nrral credit. His methods of business 
arc prompt and clastic, and ho gives spot finance. He may be an unsafe source 
to borrow from, but he satisfies in an eminent, degree two important conditions 
of credit, viz., proximity and facility. His total elimination from the rural ccone my, 
therefore, is neither possible nor- desirable. If his methods of business could be 
regularised, interest charges limited, accounts subjected to systematic scrutiny, 
and malpraet ices checked both by penal provisions as well as by reducing the 1 scope 
for their operations, he could be mad*' to play a very useful r ole in the credit mecha- 
nism of the.- count i y. This has been the main objective of tho legislation on money- 
lending. 

History of Legislation. — The first attempt at some regulation was made 
after the Deccan riots, when the Deccan Agriculturist’s Relie f Act , 1879, var passe ei. 
This Act laiel down that in suits bv or against agric-ultui ists it is open 1o the court 
to examine the motive oil he debt and to make out an account e»f the mom y actually 
due. Tho court, in taking an account, of the transactions, can re due e- the rates 
of interest if it considered it unreasonable. Hie* Act. also prohibited tl.e arrest of 
tho borrower anel the sale of his land, unless it was specifically pledged. Tho 
Royal Commission on Agriculture, 1928, however, found that tho provisions of the 
Act were frequently evaded. 

Another legislation hearing on the subject was an amendment to Ihe Contract 
Act in 1899 which provided for relief to debtorsin eases of unconscieriable bargains, 
on proof of undue influence or wher c the bargain containe el any stipulatien by way 
of penalty. In the prevailing state of ignorance ar.d illiteracy of the borrowing 
ass and their pressing need for money, it was not easy to prove ‘undue influence’ 
elhind a debt agreement or that the transaction was an “unconscionable” bargain. 
Tho Act, therefore, proved ineffective. 
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The sam^ principles who embodied in. the Usurious Loans Act, 1918. It 
authorised tho courts, when it found that the interest was “excessive” and the 
transaction between the parties “substantially unfair”, to reopen the transaction 
and to relieve the (l)btor of all liability in respect of any excessive intorest. The 
Act was also extended by an am mdm mt in 1926 to any of tho parties, who sought 
relief from mortgages. What constituted an “excessive” rate of interest or an 
“unfair” transaction was not defined, but was left to tho courts to decide in the 
light of tho circumstances of the transactions concerned. The Act, however, re- 
mained a (Lad letter practically in every province, mainly due to uncertainty of 
sorm of th) provision relating to oxoe.s.siveiiass of rate of interest and the “un- 
fairness of th) transaction” and want of sufficient evidence to prove either. 

The Usurious Loans Act was amended by Bengal in 1933 ; Assam, C. P. 
(Madhya Pradesh), the Punjab, and U. P. in 1934 ; Madras in 1937 ; Bombay and 
Bihar in 19 )8. This was done mainly to make the provisions more effective and 
loss capable of evasion. The rates fixed under these amending acts wore thus the 
maximum rates that the money-lenders could charge without being accused of 
usury. 

The qu ration of controlling the business of money-lenders was discussed by 
the R>yul 0 > n nissiou on Agriculture and the various Provincial Banking Enquiry 
Com Dittoes. Tho former recommended the adoption of the principle underlying 
the Punjab Regulation of Accounts Act and tho British Money-lenders’ Act 1927. 
Tho views of the Bulking Enquiry Committees were, however, more varied. 
Licensing of m rueydendors was favoured by the Bengal and O.P. Committees. The 
M liras an 1 Bihar and Orissa Committees wan tod it to be optional, not believing 
genual registration to be feasible. The Bihar and Orissa Committees, however, 
wanted to encourage the better typo of money-lender by attaching certain privi- 
leges to registration. The Punjab and Bombay Committees were definitely 
against registration. The Bombay Committee recommended a bill on the lines 
of tho Punjab Regulation of Accounts Act. The Bengal Committee advocated 
abolition of the compound interest and the revival of damdupat (the rule by which 
payment by way of interest should not exceed the principle amount). Incidentally, 
H>no of the Committees recommended the fixation of maximum rates of interest. 

Tho depression cf tho thirties increased the distress of tho agriculturist bor- 
rower to an acute degree. The prices of agricultural produce fell more steeply than 
tho prices of other industrial goods, and the balance of economy, never much in 
favour of agriculturists, was tilted heavily against them. Debts mourted up to 
ap. alarming scale ; mortgages were foreclosed ; and lands began to pass rapidly 
from the hinds of the agriculturists to tho non-agriculturists. A series of legis- 
lative m insures were, therefore, introduced to arrest tho process, fix tho conditions 
of credit on a more reasonable basis, scale down existing debts and afford relief 
to the largo class of borrowers. Part of the measures were designed to moot tho 
iinin nliate situation arising out of tlxe sudden fall in prices and the increased burden 
of ind ibtodrnss, and part to mako the credit machinery work more smoothly in tho 
future. The several money-lenders’ acts passed by the provinces during this poriod 
belong to the latter class of legislation. The legislation on debt reliof and dfbt- 
c mediation pissed during th? sauu period was mainly designed to moot tho special 
diffi. mltios ari sing out of the d jprossion and *0 scale down the debts to within reason, 
able limits. 'Unis latter will, however, form tho subject matter of a separate study. 

Among the provinces, Punjab was the first to undertake legislation in tho 
sphere, with tho Regulation of Accounts Act, 1930. Bengal followed in 1933 and 
Midhya Pradesh (0. P. and Berar) and Assam in 1934 by passing Moneylenders’ 
A;ts. Punjab pissed two more a3ts, Debtor’s Protection Act in 1936 and tho 
Registration of Money-lender’s Act in 1938. Money-lenders’ Acts were passed also 
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y Bihir in 1938, Orissa and Ooorg in 1939, and Bombay in 1946. Some of the^ 
fcatos like Mysore and Hyderabad also passed similar Aots daring this period, 
kfadcas and the U. P. liavo not passed any Money-lenders’ Acts as such, but Madras 
las a Debtors’ Protection Aet passed in 1934, which provides for the compulsory 
niintonamo of accounts and grant of receipts for payments by the money-lenders 
ind the piwu- brokers. M ideas has passed also a Pawn- broker’s Act in 1943 fixing 
ho interest chargos allowed to pawn- brokers and requiring them to take out license; 
ceop prescribed books and give receipts for moneys received. In U. P., the transac- 
tions of money-lenders are controlled by the Agriculturists Relief Act, 1934, and 
he sale, transfer, borrowing capacity and rate of interest by the Regulation of Sales 
.let, 193 4, Agriculturists’ Debt Redemption Act, 1940 and the Regulation of Agri- 
cultural Credit Act, 1940. 

The scope Of Legislation. — The main provisions of some of the important 
lets comprise ( i ) the licensing and registration of money-lenders, ( ii ) maintenance 
if accounts in prescribed forms, (Hi) furnishing of receipts and periodical statement 
if accounts to debtors, (if)) fixing of maximum rates of interests, (v) protection of 
debtors from molestation and intimidation, and (vi) penalties for infringement of 
the provisions. 

All the Acts are, however, not equally comprehensive. The Madras Debt- 
ors’ Protection Act, 1934, does not provide for licensing or registration of credi- 
tors, but only requires that they should maintain accounts and give receipts for 
every payment received, and provides as penalty for infringement, the dis-allow- 
ance of costs in a suit brought forward by a creditor, and the loss of interest for the 
period of default in ease lie fails to give a receipt. Assam and Coorg Money-lenders* 
Acts do not also provide for either registration or licensing. 

The scope of tlm Acts is not uniform. The Punjab Debtors Protection Act 
arid the Punjab R filiation of Accounts Act exclude from their purview, transac- 
tions which are “in substance mortgage or sale of immovable j>roperty”. The 
Coo"g Act also mikes a similar exclusion. The Bengal Aet excludes all commercial 
to ins. Tno Mtdr&s D ebtors’ Protection Aet excludes from the definition of a loan 
an advance mide by a landlord to his tenants, by a lessor to his lessee, or by one 
p irfcn u* in cultivation or co-sharer to another. The Orissa Act does not exclude 
from its application the loans advanced by scheduled or commercial banks. The 
Bihar A?t do not exclude the loans advanced by either Co-operative Societies or 
Co n n >rcial 13 inks. In O issa, a money-lender whose regular business does not 
exceed a capital of Rs. 1,009, is not regarded as money-lender for most purposes. 

The Rates Of Interest. — The rates of interest permitted under the different 
acts also vary greatly as shown under : 

Maximum Rates of Interest allowed 


Secured Unsecured 




Simple 

Compound 

Simple 

Compound 

Assam 

Tim Assam Money- lenders 
Amendment Act, 1943 
(Sec. 4). 

9 3/8 

Prohibited 

12$ 

Prohibited 

Bihar* 

The Bihar Money- lendors 
Act (Sec*. 9 and 10). 

9 

Prohibited 

12 

Prohibited 

Bombay 

The Bombay Money- 

lenders A tit (See. 2a). 

6 


9 


Madhya Pradesh 

Usurious Loans Act, 1918 


1 0 per cent . 

18 

1 0 por cent, 


* It is sought to be reduced to 6 and 9 per cent, by a recent amendment before the assembly. 
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State 

Secured 

Unsecured 

Simple Compound 

Simple 

Compound 

Madras 

The Madras Agriculturists 6J 

Act, 1938 (Sec. 9). 

6i 


Orissa 

The Orissa Money-lendors 9 

Act (Sec. 9). 

12 


Punjab 

The Punjab Itoliof of 7£ or 2 

Indebtodnoss (Amend- per cent, 
mont) Act, 1940. above the 

bank rate 
whichever 
is higher. 

12 


Uttar Pradesh* . 

Tho United Provinces 

Debt Redemption Act 

1940 [Sec. 9 (2).] 

6 


West Bengal 

Tho Bengal Monoy-londors 8 

Act, 1939 (Soc. 30). 

10 


Pepsu 

The Patiala Relief of 7£ or 2 per 

Indebtedness Act, 1999 cent above 

Svt. Soc. 5 (2) (e). tho bank 

rate which- 
ever is 

higher. 

12} 


Rajasthan . 

No Legislation . 



Saurashtra • 

No Legislation • . .. 

... 


Hyderabad 

The Hyderabad Money- 0 Prohibited 

lenders Act 1349F. 

(Soc. 10). 

9 

Prohibit©*® 

Jammu and 
Kashmir. 

The Jammu and Kashmir 

Regulation of Accounts 

Act 2000 Svt. 



Mysore 

Tho Mysore Monoy-londors 9 0 per cent. 

Act, 1*939 (Soc. 14). with 

1 2 yearly 
rest. 

Tsavancoro- Coe h in 

Travancore Civil Pro- 12 
cedure Code Regulation 

1100. 

Cochin Usurious Loans 12 

Act 1111 Sec. 3 (2) (e). 

• • 


Ajmer Merwara . 

Tho Bombay Money- 0 

lendors Act, 1940 (Soc. 

25). 

9 


Coorg 

Tho Coorg Monev- lendors 7^ Prohibited 

Act, 1937 (Sec. 8). 

12 

Prohibited! 

Vindliya Pradesh 

No Act 



Himachal Pradesh 

Ratos have been fixed in 
some of tho former states 
only. 

• » 



* In case of agriculturists and workmen only. 
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Exemption from attachment, etc. — The Bihar and Orissa Acts empower the- 
court to estimate the value of the judgment-debtors’ pioperty and of that portion- 
of such property, the proceeds of the sale of which it considers will be sufficient to- 
satisfy the decree. The Bihar Act exempts from attachment or sale in execution 
of decree one-third of the total area of the holding of the judgment -deb tor. The 
arrest and detention in prison of the judgment-debtor in execution of a decree is 
prohibited under the Bengal Act., 1940 and the Bombay Act of 1946.* 

The Punjab Debtor’s Protection Act empowers the collector to exempt, such 
portion of the judgment-debtors’ land from temporary alienation as is necessary for 
the maintenance of the judgment-debtor and the members of his family. Nor its 
ancestral property liable to attachment in the execution of a decree. The Act 
also exempts standing crops, other than cotton or sugarcane, from attachment 
or sale in the execution of a decree. 

Regulation of Mortgages. — The Punjab Act also limits the period of alien- 
ation in the execution of a decree to twenty years in the case of land owned by a 
member of a statutory agricultural tribe. The Orissa Act has an important provi- 
sion which makes usufructuary mortgages automatically redeemable at the ex- 
piration of fifteen years from the date of mortgage. The Assam Act also contains 
similar provisions in respect of small loans, not exceeding five hundred rupees. 
The period is limited to twelve years in respect of mortgages executed before the 
commencement of the Assam Money-lenders’ (Amendment) Act, 1943 and to- 
nine years in respect of mortgages executed after the commencement of the Act. 
Other States, e.g., the Punjab and U. P., have also incorporated 1 hie principle ip... 
their debt legislations. 

Protection from intimidation and molestation. — Intimidation and moles- 
tation of a debtor by the * creditor is punishable with imprisonment under the 
Bombay and Bengal Money-lenders’ Acts. The C. P. and Berar Protection of 
Debtors’ Act of 1937 also contains similar provisions. 

Penalties. — The usual penalty for contravention of the provisions of the Acts 
is the denial to the creditor of the legal machinery to sue the debtor. The court, 
is debarred from entertaining suits by such money-lenders. Under the Orisfa Act- 
contravention of the provision relating to the maintenance of accounts is an offcnco 
punishable with fine ; in Bihar, it is punishable with fine or imprisonment. or loth. 
The taking of a promissory note, acknowledgement of bond for sums other than 
the sums actually lent, or which leaves blanks to be filled after execution, is pun- 
ishable with fine or imprisonment under the Boml ay Act-. The Bond ay Act lias- 
also laid down that the violation of any of the provisions, except 1] o;<- to which 
specific penalties are attached, would entail fine for the first and second offences 
and rigorous imprisonment for subsequent offences. 

Recommendations of the Agricultural Finance Sub-Committee. — Tho 
Agricultural Finance Sub-Committee of the Policy Committee on Agricultuie, 
Forestry and Fisheries (1944-45) which w-as presided uj on l.y Prof. D. B. Gtclgil, 
reviewed the several acts on money-lending and made the following recomme rela- 
tions : — 


(i) The Acts should be comprehensive and should inter alia include pi ovisions- 
relating to licensing and registration of money-lenders, maintenance- 
of accounts in prescribed foim, furnishing of statement of aceointe- 
periodically to the debtors, issue of receipts, limitation of the rates of 
interest, enforcement of the rate of Damdupat, protection of defctors- 
from molestation, etc. 


* In some of the States, the rules framed under the Acts mako provisions for some of thea 
exemptions. 
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(ii) No u rlVm rate of interest should. ho stipulated, but only a schedule 
of rates in consonance with variations in local conditions. 

(Hi) A state inspecting and supervising agency should be set up in each 
province to conduct surprise cheeks of Money-lenders’ accounts, and 
publish periodical reviews. 

(*t>) Regulation of mortgages is also necessary to build up a sound system 
of rural credit. 

Tne roco n n md it-ious of the Co nmittee have not, however, been fully imple- 
mented so fa” by any of the State Governments. Only the Bombay Government 
p vssed an act in 1916 (am_Mid«*d in 1048) which incorporated many of the provisions 
suggested by th** Co n nitlee. In soine of the States, although the Money-lenders* 
Act in ly not by itself be comprehensive, many of the provisions rceommended by 
the Co n nit’ee a»*e fo md scattered in a number of enactments bearing on debt 
relief. For instance, the application of the rule of Damdupat, is not found in the 
Bombay Money-lenders Act, 1 947, but is included in the Bombay Agricultural Deb- 
tors Relief Act, 1947, under Section 22. Maximum rates of interest chargeable on 
loans are fixed in Madras, Uttar Pradesh and the Punjab under the Debt Relief 
Acts of the respective States. The Punjab Registration of Money-lenders’ Act, 
1938, deals only with the registration and licensing of money-lenders ; the duty 
of the creditor to maintain and furnish accounts is the subject of a separate act, the 
Punjab Regulation of Accounts Act , 1930, while the protection given to the debtor 
against attachment of property in execution of decree is contained in another act, 
tiio Punjab Debtor’s Protection Act, 1936. In Uttar Pradesh, the application of 
Damdupat and the permissible maximum rates of interest are laid down under the 
Debt Redemption Act, 1940, while restrictions on alienations, attachment in 
execution of decrees, permissible forms of mortgage, etc,, are dealt with under 
the Regulation of Agricultural Credit- Act, 1940. 

There is thus considerable* variation in the different legislation concerning the 
scope of the Acts, interest rate charged, regulatory clauses, degree of protection 
granted to the debtors, powers of the court-, and the provisions rel iting to enforce- 
ment and penalties for infringement. The recommendation of the Gadgil Committee, 
that no uniform rate of interest should be stipulated in the Act, but only a schedule 
of maximum rates worked out in consonance with variations in local conditions, 
lias not been incorporated in any legislation. Neither has the recommendation 
regarding the establishment of a regular inspecting agency been given effect to in 
any State, or periodic reviews of the working of Ihe money-lenders acts made by the 
Governments. 

Th3 working of the Acts. —The available information oil the , administra- 
tion of the Money-lenders Acts in the several States and the extent to which they 
have succeeded in their objective is meagre. During the period of the last war, 
however, and especially in the initial years of boom in agricultural prices, there 
was a noticeable rise in rural prosperity and the need to borrow was considerably 
reduced. Interest burdens were* lightened, old debts were redeemed and new assets 
in the shape of land and equipments were bought out of profit margins. The 
necessity for the rigorous enforcement of debt control and money-lenders acts was 
not, therefore, so pressing. But towards the close of the war, after about 1944, 
costs also began to mount up sharply and gradually overtake prices. Evidence 
is not wanting to show that the agriculturists’ need to borrow for current consump- 
tion as well as production purposes is again on the in *rease. This increasing pressure 
for credit is to some extent reflected in the high rat^s of interest charged 
hy the money-lenders, which some of the recent investigations have brought to 
light. The survey into agricultural indebtedness in Murbad Taluka of the Thana 
District, in Bombay Konkan conducted by the Reserve Bank of India at the close 
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of 1949, for instance, has shown that the “proportion of loans subjected to high or 
usurious rates of interest was 58% of total loans in respect of which interest 
rates were prescribed in money terms”*. The survey conducted in Darrang District 
in Assam in 1950 has rovealed that, in spite of the Money-lenders Act, the rates of 
interest charged by the money-lender vary from a minimum of 10 %to more than 
50%, and that an analysis of loans lias shown that the largest number bear from 
30% to 50% rate of interest*)*. Similarly, in the Report on Liural Indebtedness in 
Bengal in 1945 made by the Indian Statistical Institute, Calcutta, the classification 
of debts incurred from the money-lender according to the rate of interest charged 
showed that the largest amount bear interest ranging from 11% to 20% and the next 
largest, from 31% to 37%. 

An indication of the operation of the Acts can also be had from the number 
of licenses issued in the States, whore such licensing is in force. Tno number of 
licenses issued in 1948-49 in some of the States is given below : — 


Stilt© 


N‘>. <^f linenoos issued 


Wost Bengal 
Bihar 

Madhya Pradesh 
Punjab 
Bombay 
Mysore 


1,002 

2,972 

3.848 

208 

6,766 (till July, 1949) 
1,032 


The number of money-lenders to whom licenses have been issued does not 
appear to be large. It is probable that not. all the persons carrying on the business 
of money-lending may have applied for a license. 

In the absence of regular reviews of the working of the Acts, no statistical data 
is available regarding the actual number of money-lenders or the volume and manner 
of business done by them. Such evidence ashasbeen collected by the Agriculture 
Credit Department of the Reserve B ink of [ndia fro n different s vnroes his how iver 
tended to show that the efforts to control m >n \y-lenders have not, on th^ while 
been much of a success. J Both the Agricultural Finance Sub-Committee, as well 
as the Famine Inquiry Commission (1945), which elicited tli * views of the State 
Governments on the effects of the control measures on rural credit, have recorded 
that the reports indicate some contraction of credit as a result of these regula- 
tions. This is also the view of the Rural Banking Enquiry Committee (1950). 
Opinion is however, divided as to whether such contraction of credit has on the 
whole been beneficial to the rural community or not. Some of the States were of 
the opinion that the Acts would in the long run tend to discourage unproductive 
borrowing. Tn some States, serious shrinkage of credit has boon reported, while some 
others have stated that the difficulties have been overcome by various subterfuges 
adopted by the money-lender, often with the collusion of the borrower, in circum- 
venting the provisions of the Acts. In the prevailing state of credit in rural areas 
it might not probably be altogether advisable to put undue restrictions on money- 
lender’s activities. On the other hand, it has also to be seen that his transactions 
are regulated in a manner which would combine facility in obtaining credit with 
safety to the borrower’s position and property. HJ'Tective measures have, therefore, 
to be taken which, while curbing the evil propensities of the in viey-loaler, 
would at the same time succeed in harnessing his experience, kno.vlelge an 1 
resources to the organised machinery of rural credit. 


* Reservo Bank Bulletin, January, 1950 s 

Agrie iltural Indebtedness in Murbad Taluka of the Thana District in Bombay Konkan.^ 

t A axrvey of R tral E3>nimi3 0 mlibims in D * r ran^, 1953, by Da?vam*nb of Econo- 
mics and Statistics, Assam, p. 28. 

X Report of the Agricultural Finance Sub-G>m nibbee of the Policy Obtnnitbee for Agri- 
culture, Forestry and Fisheries, p. 61. 







THE USURIOUS LOANS ACT, 1918. 
(X of 1918) 


(As Modified up to 1st October, 1928) 

An Act to give additional powers to Courts to deal in certaia 
cases with v serious loans of money or in kind. 


Whereas it is expedient to give additional powers to 
courts to deal in certain cases with usurious loans of money 
or in kind; It is hereby enacted as follows : — 

Short title 1. (2) This Act may be called the Usurious Loans Act, 1918. 
and extent. It extends to the whole of British India, including 

British Baluchistan. 

(3) The Local Government may, by notification in the 
local official gazette, direct that it shall not apply to any 
area, class of persons, or class of transactions which it may 
specify in its notification. 

Definitions. 2. In this Act, unless there is anything repugnant in the 
subject or context, — 

(2) “Interest” means rate of interest and includes the 
return to be made over and above what was actually lent, 
whether the same is charged or sought to be recovered speci- 
fically by way of interest or otherwise, 

(2) “ Loan ” means a loan whether of money or in kind, 
and includes any transaction which is, in the opinion of the 
Court, in substance a loan. 

(3) “ Suit to w hich this Act applies ” means any suit — 

(а) for the recovery of a loan made after the commence. 

ment of this Act; or 

(б) for the enforcement of any security taken or any 

agreement, whether by way of settlement of account 
or otherwise, made, after the commencement of 
this Act, in respect of any loan made either before 
or after the commencement of Act; *[or 

(c) for the redemption of any security given after the 
commencement of this Act in respect of any loan 
made either before or after the commencement of 
this Act]. 

Re-opening 3. (2) Notwithstanding anything in the Usury Laws 
of tranftfte* Repeat Act, 1855, where, in any suit to which this Act applies XXVUI of ' 
Mono. whether heard ex parte or otherwise, the Court has reason IS** 

to believe, — 

(a) that the interest is excessive; and 


For Statement of Objects anti Reasons see Gazette of India, 1917, Pt. V, p. 86 for Report 
of S si oct Committee see ibid , 1918, Pt. V, p. 47 and for proceodjrgs in Council see ibid, 1917, 
Pt. VI. p . 716, and ibid, 1918, pt. VI, pp. 94 and 707. 

1 Tins Word and clause (c) were added by s. 2 of the usurious Loans (An endn ent) Act, 1926 
(28 of 1926). 
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USURIOUS LOANS ACT 

(6) that the transaction was, as between the parties 
thereto substantially unfair, 

/the Court may exercise all or any of the following powers, 
j namely, may, — 

(i) re-open the transaction, take an account between 
the parties, and relieve the debtor of all liability 
in respect of any excessive interest; 

(ii) notwithstanding any agreement, purporting to close 
previous dealings and to create a new obligation, 
re-open any account already taken between them 
and relieve the debtor of all liability in respect of 
any excessive interest, and if anything has been 
paid or allowed in account in respect of such lia- 
bility, order the creditor to repay any sum which 
it considers to be repayable in respect thereof; 

(ii) set aside either wholly or in part or revise or 
alter any security given or agreement made in 
respect of any loan, and if the creditor has parted 
with the security, order him to indemnify the 
debtor in such manner and to such extent as it 
may deem just : 

Provided that, in the exercise of these powers, the court 
: shall not — 

( i ) re-open any agreement purporting to close previous 
dealings and to create a new obligation which has 
been entered into by the parties or any persons 
from whom they claim at a date more than/ 

1 [twelve] years from the date of the transaction; 

( ii ) do anything which affects any decree of a Court. 

.. Explanation . — In the case of a suit brought on a series of 
transactions the expression * the transaction * means, 
for the purposes of proviso (i), the first of such 
transactions. 

(2) (a) In this section “ excessive ” means in excess of 
that which the Court deems to be reasonable having 
regard to the risk incurred as it appeared, or must 
be taken to have appeared, to the creditor at the 
date of the loan. 

>,(b) In considering whether interest is excessive under 
this section, the Court shall take into account a.ny 
amounts charged or paid, whether in money or 
in kind, for expenses, inquiries, fines, bonuses, 
premia, renewals or any other charges, and if com- 
pound interest is charged, the periods at which it 
as calculated, and the total advantage which may 
reasonably be taken to have been expected from 
the transaction. 

'(c) In considering the question of risk, the Court shall 
take into account the presence or absence of security 
and the value thereof, the financial condition of the 
debtor and the result of any previous transaction 

1 This word was substituted for the word “ six *’ by s. S of the Usurious Loans (Amendment) 
- Aet, 1928 (28 of 1828). 
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USURIOUS LOANS AOT 

of the debtor, by way of loan, so far as the same 
were known or must be *taken to have been 
known, to the creditor. 

id) In considering whether a transaction was substan- 
tially unfair, the Court shall take into account all 
•'eirumstances materially affecting the relations of 
tthe parties at the time of the loan or tending to 
.‘show that the transaction was unfair, including the 
necessities or supposed necessities of the debtor 
;at the time of the loan so far as the same were 
’known, or must be taken to have been known, 

'to the creditor. 

JExplandtion . — Interests may of itself be sufficient evidence 
that a transaction was substantially unfair. 

'(3) This section shall apply to any suit, whatever its form 
'may be, if such suit is substantially one for the recovery of 
a loan or for the enforcement of any agreement or security in 
respect of a loan *[or for the redemption of any such security], 

(4) Nothing in this section shall affect the rights of any 
transferee for va ue who satisfies the Court that the transfer 
to him was bona fide, and that he had at the time of such 
transfer no notice of any fact which would have entitled the 
debtor as against the lender to relief under this section. 

For the purposes of this sub-section, the word ‘notice’ shall 
have the same meaning as is ascribed to it in section 4 of the 
Transfer of Property Act, 1882. IV of 1882. 

(5) Nothing in this section shall be construed as derogating 
from the existing powers or jurisdiction of any Court. 

{Insolvency 4. On any application relating to the admission or amount 
proceedings. Q f a p rQ of of a loan in any insolvency proceedings, the Court 
may exercise the like powers as may bo exercised under 
section 3 by a Court in a suit which this Act applies. 


1 These word* wore *ilol by a. 3 of tlio CJiUt-iou* Lo.vk (A nonluaent) Aot, 1923 (28 of 1926). 




THE ASSAM MONEY-LENDERS’ ACT, 1984. 
Assam Act IV of 1934.* 


(AS AMBBTDBD BY THB AS3AM ACTS VI OP 1943. XVIII OF 

1948. 

An Act to provide for more effectual control of money-lend- 
ing in Auam. 

Preamble. Whbbbas it is expedient to make better provision for the 
control of money-lending and to give additional powers to 
Courts to deal with money-lenders in Assam ; 

and whereas the previous sanction of the Governor- 
General has been obtained under sub-section (3) of section 
80A of the Government of India Act to the passing of this 
Act. 

It is hereby enacted as follows : — 

Short title, 1. ( J ) This Act may bo called the Assam Money-Lenders’ 
extent and Act, 1934. 
commence- 
ment, (2) It oxtends to the whole of Assam including the terri- 

tories /mentioned in section 14 of the Assam General Clauses 
Act, 1915. Assam Aet 1 

of 1915. 

(,3) It shall come into force on such date as the Local 
Government may by notification direct. 

Definitions. 2. In this Act, unless there is anything repugnant in the 
subject or context, — 

*[(/) “ ‘Money-lender* means a person including any Com- 
pany or Association or body of individuals, whether incor- 
porated or not, who grants a loan;” and] 

(2) “Interest” means rate of interest and includes the 
return to be made over and above what was actually lent 
whther thee same Is charged or sought to be recovered speci- 
fically by way of interest or otherwise; 


♦Came into force on 1-4-35, vide notification No. 5748 G-T. dated 20-12-34 published at 
P.1575 of the Assam Gazette dt. 20-12-34 Part IT. ^ The Act coasos to be in force in Hill districts 
and Fr. tracts — vide notification No. 2316 A.P. dt. J-4-35 at P .547 of Assam Gazette dt. 10-4-35. 

i. “Declared by notification No. 2310-A.P., dated 3rd April, 1935 that tho Act shall cease 
to be in force from 3rd April 1935 in : — 

1. Garo Hills District. 

2. British portions of Kliaai and Jaintia Hills district other than Shillong municipality 

and cantonment. 

3 . Mikir Hills (in Nowgong and Sibsagar distriots). 

4. North Cachar (in Cachar district). 

5. Naga Hills district. 

6. Ltishai Hills district. 

7. Sadiya Frontier Tract. 

8. Balipar Frontier Tract. 

9 . Lakhimpura Frontier Tract”. 

2. Substituted by Sec. 2 of Assam Act 18 of 1948. 
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f 1 “(3) ‘Loan’ means an advance, whether of money or in 
kind, made on condition of repayment with interest and 
includes any bond bearing interest executed in respect of 
past liabilities and any transaction which is in substance a 
loan, but does not include — 

(a) a loan to, or by, or a deposit with, any Society or ^ q 

Association registered under the Societies Registration Act, ° 

1860 or under any other law relating to public, religious or 
charitable objects, 

(b) a loan advanced before or after the commencement 
of this Act — 

(/) by a Co-operative Life Insurance Society, or a Co- 
operative Society ; or 

(it) by a Bank which lias been declared to be a notified 
Bank under section 2A whether or not such Bank was dec- 
lared to be a notified Bank at the time the loan was advanced.] 

(4) “Prescribed” moans prescribed by rules made under 
this Act. 

i “Notified ( 2 ) [“2 A. The Provincial Government may, by notification 

Bank in the official GaT'tfce, declare 'ny Bank to bo a notified 

Bank for the purpose of this Act.”] 

Penalty for 3. Tf the loan actual h 7 made be less than the sum entered 
8 ^"ariKumt * n ^ 10 k°nd or h' ln( I note, the money-lender shall be guilty 
the ” b.md a contravention of the provisions of this Act and shall, 
than act- on conviction, be punishable with fine not oxoeeding two 
ually lent, hundred rupees. 

Prohibition 4 . Any contract made [before or] ( 3 4 ) after the commence- 
of compound men t of this Act for the loan of money by a money-lender shall 
provi&i < >n« r as be illegal in so far as it provides directly or indirectly for the 
to defaulting, payment of compound interest or for the rate or amount 
of interest being increased by reason of any default in the 
payment of sums due under the contract : 


Simple int- 
erest in Case 
of default 
Prohibition 
of charge f r 
expenses < n 
loans by 
money-len- 
ders. 


(t) [* * * *] 

5 , Any agreement between a money-lender and a borrower 
or intending borrower for the payment by the borrower or 
intending borrower to the money-lender of any sum on account 
of costs, charge's or expenses incidental to or relating to the 
negotiations for or the grant ing of the loan or proposed loan 
shall he illegal, and if any sum is paid to a money-lender by 
a borrower or intending borrower as for or on account of 
anv such costs, charges or expenses, that sum shall hn 


, rmnrvTTAP 


able as a debt due to the borrower or intending borrower, 
or, in the event of the loan being completed, shall, if not 
so recovered, be set off against the amount actually lent that 
amou.nl shall be deemed to be reduced accordingly. 

Exception..- — This will not debar money-lenders from reco- 
vering reasonable costs of inspection of Revenue or Regis- 


l. Substituted by Sec.. 2 of Assuvn Aot 18 of HUS. 

*. Ins. by Sec. 3 of A mu Aot 18 of 1!US. 

®. Ins. by Soo. 3 of A -s en Aot 0 of 1943. 

4 . Orr, ttod by Soe, 3 f Arnti Aot 6 of l 943. 
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The Assam Money-Lenders' Act 

[Assam Act iv of 1934 ] 

tration records including examination of titles and also 
costs of inspection of property, in cases where the contract 
includes a stipulation that property is given as security or 
by way of mortgage and where both parties have agreed to 
such costs and reimbursement thereof. 

[ccouiit#. ° Evor y money-lender shall keep accounts in the form 
prescribed. 

Obligation of 7 .( 1 ) In respect of every contract for the rejayirdit 
noney-lond- a loan made by a money-lender, whether made before or 
informa U Mon after the commencement of this Act, the money-lender shall, 
els to stato (t 011 demand in writing being made by the borrow er at the 
loan and time of executing the contract or at any time duiing the 
>opies °f continuance of the contract, supply to the borrower, or, if 
ating^horeto " borrower so requires, to any person specified in that 
bohalf in the demand, a statement signed by the money- 
lender or his agent showing— 

(a) the date on which the loan was made, the airoui t 

of the principal of the loan, and the rate per cent, 
per annum of interest charged ; and 

(b) the amount of any payment already received by 

the money-lender in respect of the loan and the 
date on which it was made ; and 

(c) the amount of every sum due to the money-lender* 

but unpaid, and the date upon which it became 
duo and the amount of inteiest accrued due and 
unpaid in respect of every such sum ; and 

(d) the amount of every sum not yet due which remains 

outstanding and the date upon w hich it w ill become 
due : 

Provided that when a demand under this sub-section has 
once been complied wdth, a second demand may not l e made 
in respect of the same loan within six months. 

Dopy of (2) A money-lender shall on demand in writing by the 
tor borrower. t>° rr ° wer > and on tender of the proscribe d sum for expenses, 
supply a copy of any document relating to a loan made by 
him or any security therefor, to the borrower, or if the 1 orrower 
so requires, to any person specified in that behalf in the 
demand. 

Civil effects (3) K a money-lender to whom a demand has been made 
of non-com- under this section fail without reasonable excuse to comply 
plianco. therewith within one month after the demand lias been 
made, lie shall not so long as the default continues be entitled 
to sue for or recover any sum due under the contract on 
account either of principal or interest, and interest shall not 
be chargeable in respect of the period of the default . 

4 [8. “Whore in any suit in respect of any money lent or Act X of 
any security taken for money lent by a money-lender after 1918 * 
the commencement of the Usurious Loans Act, 1918, it is 
found that the interest charged exceeds the rate of 9| per 
cent. j>er annum in the case of a secured loan or 12^ per cent, 
per annum in the case of an unsecured loan, the Court shall 


h Subs, by Soc. 4 of Aasam Act tt of 1943. 
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not decree a* interest any sum in excess of 9| per cent, per- 
annum and 12 J per cent, per annum respectively. 

Explanation. — “Secured Loans” means mortgage debts as 
well as bonds, for the satisfaction of the interest whereof land 
has been delivered by debtors, in conformity with local 
custom, into the possession of creditors to be enjoyed in lieu 
of interest by tho latter.”] 

1 [“9. (1) No money-lender shall, in respoct of any loan 
made before or after the commencement of this Act, recover, 
on account of interest and principal, whether through Court 
or otherwise or by way of usufruct of lands in usufructuary 
mortgages, a sum greater in aggregate than double the prin- 
cipal of the loan : 

Provided that nothing in this sub-section shall affect: — 

( i ) A Bank advancing money at interest not exceeding 
6 per cent, per annum 

or 

(ii) Subscribers to a loan made to or debentures or other 
securities of any description issued by Government, 
a public body, a Bank, or a Company. 

Explanation. — The term ‘aggregate’ means and includes 
the amount already paid amicably or otherwise. 

(2) Notwithstanding anything contained in sub-section (1), 
a usufructuary mortgage, in cases where the loan did not 
exceed five hundred rupees in principal, shall, unless dis- 
charged previously, be deemed to stand discharged: — 

(i) if the mortgage was executed before the commence- 
ment of the Assam Money Lenders’ (Amendment) 

Act, 1943, after the expiration of twelve years from 
the date of such execution, or 

(ii) if the mortgage was executed after the commence- 
ment of that Act, after tho expiration of nine years 
from the date of such execution. 

(3) In the case of a bond or any other instrument executed 
for past liabilities the original sum actually advanced shall 
be considered as the principal of the loan for the purpose of 
sub- section (1). 

(4) The heirs, successors or assigns of a mortgagor shall 
have the same rights under the Section as the original mort- 
gagor would have had, and if by any Instrument executed, 
subsquently to tho original instrument any property has been 
substituted for the property mortgaged by the original 
instrument, the provisions of this section shall apply to the 
property so substituted as if it were the property mortgaged 
by the original instrument. 

Deposit in 10. (1) Whore a borrower has sent to a money-lender by 
>urt of postal money-order or by registered post with acknowledg- 

1. Subs, by Sec. 5 of Assana Act 6 of 1943. 
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Money due ment due any buhl of money due irom him to the money* 
^ 4 l e ^ n0ne ^ m l en dei* in respect of a loan and the money-lender has refused 
to accept the samo, the borrower may apply in the prescribed 
manner to the lowest Civil Court having jurisdiction over 
the place where he resides for permission to deposit the said 
sum in Court to the account of the money-lender, and the 
Court shall thereupon keep the sum in deposit and shall send 
a notice of the deposit in the prescribed manner to the money- 
lender* 

(2) If the money-lender accepts money sent in the manner 
specified in sub-section (1) by a borrower or withdraws money 
deposited under the said sub -section, he shall not be bound by 
any statement made by the borrower in remitting or deposi- 
ting the money. 

Restrictions U. ( 1 ) No person shall knowingly send or deliver or cause 
tendino^adv^ sen ^ or delivered to any person except in response to 

Jrtiaemonts. his written request any circular or other document adver- 
tising the name or address of a money-lender, or containing 
an invitation — 


(а) to borrow money from a money-lender ; or 

(б) to enter into any transaction involving the borrowing 

of money from a money-lender ; or 

'(c) to apply to any place with a view to obtaining infor- 
mation or advice as to borrowing any money from 
a money-lender. 

Agents and ((2) No money-lender or any person on his behalf shall 
oanvaasera^ employ any agent or canvasser for the purpose of inviting 
rowora e mu«t an y Person to borrow money or to enter into any transaction 
not be em- involving the borrowing of money from a money-lender, and 
ployed by no person shall act as such agent or canvasser or demand or 
money -len- roce i ve directly or indirectly any sum or other valuable 
er s consideration by way of commission or otherwise for intro- 

ducing or under taking to introduce to a money-lender any 
person desiring to borrow moitey. 

Penalty* (3) Any person acting in contravention of any of the 

provisions of this section shall in respect of each offence be 
liable, on conviction to imprisonment for a term not exceeding 
three months or a fine not exceeding three hundred rupees or 
both. 


■Civil effects (4) Where it is shown that a money-lending transaction 
of contra- w &s brought about by a contravention of any of the provisions 
vention. G f this section, the transaction shall bo i legal, unless the 
money-lender proves that the contravention occurred with- 
out his consent or connivance. 


Penalty 

case 

fraud* 


in 12. (1) Where in any suit in respect oi any money lent 
^ or in resjject of any security taken for money lent by a money- 
lender, the trying Court is of opinion that the money-lender 
has been guilty of fraud, or of any contravention of the 
provisions of this Act, or is otherwise unfit to carry on the 
business of money-lending, the Court may make an order 
debarring him from carrying on such business for such time 
as may be specified in the order and an appeal shall lie from 
such an order to the court to which an appeal ordinarily 
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Penalty. 


Appeal. 


[Assam Act iv o? 1 934 ] 

lies under the provisions of the Code of Civil Procedure, 1908, Act V o£ 
irrespective of the money value of the suit. 1908. 

(2) Any money-lender carrying on the business of money- 
lending in contravention of any order made under sub-section 
(1) shall, on conviction, be liable to a fine which may extend 
to five hundred rupees. 

13 . Any order of conviction passed under this Act shall be 
appealable to the Court to which appeal ordinarily lies under 
the Code of Criminal Procedure, 1898, irrespective of the Act V of? 
amount of fine to which an accused may be sentenced. 1898. 


Power of 
Local 

Government 
to make 
rules. 


14 . ( 1 ) The Local Government may make rules for carry- 
ing out the purposes of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters, namely : — 


(i) the form in which'money-lenders shall keep accounts; 

(ii) the intervals at which borrowers may demand 
statements of accounts under sub-section (1) of 
section 7 and the fees to be paid tor copk\ of docu- 
ments supplied under sub-section (2) of the same 
section ; 

(Hi) the manner in which an application for a deposit 
is to be made under sub-section (1) ot section 10,. 
and a notice of the deposit is to be sent tc the money- 
lender under the said sub-section; and 

(iv) the enforcement of orders made under sub-section (1). 
of section 12. 

(.3) The power to make rules under this Act shall be subject, 
to the condition of previous publication. 



THE BIHAR MONEY-LENDERS ACT, 1938. 
[Bihar Act ni of 1938.] 

(AS REPEALED IN PART BY BtHAR Act VII OF 1939.) 


An Act to regulate Money-let ding traroactions aid to grant 
relief to debtors in the Province of Bihar. 

Whereas it is expedient to regulate money-lending tran- 
sactions and to grant relief to debtors in the Province of 
Bihar ; 

It is hereby enacted as follows : — 

CHAPTER I. 


Preliminary. 


Short title, 
tgxtent and 
Commence- 
Hienfc. 


1. (1) This Act may be called the Bihar Money-Lenders 

Act, 1938. 

(2) It extends to the whole of the Province of Bihar. 


(3) It shall come into force on such date as the Governor 
may, by notification, appoint, and different dates may bo so 
appointed for different provisions. 

Definitions. 2. In this Act, unless there is anything repugnant in the 
subject or context, — 


(a) “Court” includes the Registrar, any person exercising b. & O. Actn 
the powers of the Registrar or deciding a dispute, a VI of 1935 
liquidator and an arbitrator under the Bihar and 
Orissa Co-operative Societies Act, 1935, and also in- 
cludes a Certificate-officer under the Bihar and Orissa B. <fe O. Acfo. 
Public Demands Recovery Act, 1914 ; IV of 1914 

i[(6) ******* *] 

H(c) ********], 

( d ) “ interest ” means rate of interest and includes the 
return to be made over and above what was actually 
lent, whether the same is charged or sought to be 
recovered specifically by way of interest or ol herwise; 

i[(«) ********] 

(/) “ loan ” means an advance whether of money or in 
kind on interest made by a money-lender, and shall 
include a transaction on a bond bearing interest exe- 
cuted in respect of past liability and any transaction 
which, in substance, is a loan, but shall not include — 


) a loan advanced by the Provincial Government or 
by any local body authorised by the Provincial 
Government ; 


*• Claus** (b), (c), (e) repealed by Bihar Act VII of 1939, sec. 5 - IS and Schedule. 
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'(it) a deposit of money in a Post Office Savings Bank or a 
deposit of money or other property in any other Bank 
or in a company or with a Co-operative Society regie- * 
tered or deemed to be registered under the Bihar and 0 f 1935 .° 
Orissa Co-operative Societies Act, 1930; 

~ Explanation . — ( 1 ) A bond bearing interest executed in res- 
pect of goods taken on credit constitutes a loan. 

(2) A supply of goods on credit is not a loan. 

(0) “ money-lender ’’ means a porson who advances a 
a loan and shall include a Hindu undivided family 
and the legal representatives and successors-in- 
interest, whether by inheritance, assignment or 
other wise, of a person who advances a loan ; 

(h) “ prescribed ” means prescribed by rules made 
under this Act ; 

(1) “ principal ” means in relation to a loan the amount 
actually lent to the debtor ; 

(j) “ registered money-lender ” means a person to whom 
a registration certificate has been granted under sec- 
tion 5, and shall include a Hindu undivided family 
and the legal represenatatives and succcssors-in-inter- 
est, whether by inheritence, assignment or otherwise, 
of a registered money-lender ; 

*[(*) **♦♦**] 

(l) “ Sub-Registrar ” means a Sub-Registrar appointed XVI of 19C 
under the Indian Registration Act, 1908 ; 


(m) “ suit ” includes any proceeding taken for the re- 
covery of a loan before the Registrar, or any person 
exercising the powers of the Registrar or deciding a 
dispute, or a liquidator or an arbitrator under the 
Bihar and Orissa Co-operative Societies Act, 1935, B- & O. A 
and also includes an appeal, and VI of 1935 


'[(») ******♦]. 

provincial The Provincial Government may, by notification, for 

Government any special reason or reasons to be stated in such notification, 
to exempt exempt any money-lender or class of money-lenders or any 
® n y money- class of loans in the whole or any part of the Province of Bihar 
c -r of from the operation of all or any of the provisions of this 
monoy-lend- Act. 

era or any 

class of 

loans from CHAPTER II. 

of this Act. Registration oe Money-Lenders and Accounts to be 

kept by Money-lenders. 


Register of 4. (1) Every Sub-Registrar shall maintain a register of 
■ money lend- money-lenders in such form and containing such particulars 
' as may be prescribed. 

(2) Such register shall be deemed to be public documents 
within the meaning of the Indian Evidence Act, 1872. 


l . Clause (k), (n) repealed by Bihar Act VII of 1939, Sec. 18 and Schedule. 
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Registration 5 . ( 1 ) Any person may make an application to be regis- 

of money- tered as a money-lender. 

: lenders and \ 

| registration Every such application shall be in writing and shall state — 

; fo 0 * (a) the name and address of the applicant ; 

| ( b ) the name and style under which he carries on or 

desires to carry on business as a money-lender ; 

(e) the principal place of his business and the branches 
thereof, if any ; 

(d) whether any certificate of registration previously 
granted to him under this Act has been cancelled ; 
and 

(e) such other particulars as may be prescribed. 

(2) (a) Every application made undcr sub-section (1) shall 

be accompanied by the prescribed registration fee and 
shall be presented to the Sub-Registrar within whose 
jurisdiction the principle place of business referred to 
in clause (c) of sub-section ( 1 ) is situate. 

(b) Any such application, which is not accompanied by 
the prescribed registration fee or does not contain 
the particulars specified in sub-section ( 1 ), shall be 
summarily rejected. 

(3) The Provincial Government may by rules prescribe 

for different classes of money lenders and for different 
areas a registration fee not exceeding twenty five 
rupees to be paid by an applicant for registration : 

Provided that the Governor may, by notification, exempt 
any person or class of persons from the payment of the regis- 
tration fee either generally or in any specified area. 

(4) On receipt of an application under clause (a) of sub- 
section (2) the Sill) -Registrar shall, except where a certificate 
previously granted to the applicant has been cancelled under 
section 19 and the order of cancellation is in force, grant a re- 
gistration certificate in the prescribed form to the appli- 
cant. 

Duration of Q, A registration certificate granted under section 5 shall, 
re 8 t*fi rat t° n un ^ e8S R o°ncr cancelled under section 19, be in force for five 
cer i oa ©. y earg f roTn the date on which it is granted. 

Duty of 7. (1) Every registered money-lender shall, in respect of 
registered every loan advanced by him after the commencement of this 
money-lender Act and every transaction made by him after the cominence- 
ment of this Act relating to any loan advanced by him before 
to glr. the commencement of this Act,- 

receipts. ( a ) regularly record and maintain, or cause to be recor- 

ded or maintained, an account showing for each deb- 
tor — 

(i) the date of the loan, the amount of the principal 
of the loan and the rate per centum per annum of 
interest charged on the loan ; 

(ii) the amount of every payment received by the 
money-lender in respect of the loan, and the date of 
such payment ; and 
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(Hi) any other terms which may be agreed on between 
the money-lender and the debtor ; 

(b) give to the debtor, or his agent, a receipt for every 
sum paid by, or on behalf of, the debtor, duly signed 
and, if necessary, stamped at the time of such pay- 
ment ; 

( c ) deliver or send by registered post to tho debtor, or his 
agont, within fifteen days of advancing the loan, a 
copy of tho entries recorded under sub-clauses ( i ) and 
(Hi) of olause (a) ; 

(d) deliver or send by registered post to tho dobtor, or 
his agent, at least once in every calendar year, a state- 
ment. of account signed by himself or his agent showing 
tho balance or amount that may be outstanding 
against such dobtor on account of the principal and 
interest at the time of delivering or sending by regis- 
tered post tho said statement of account, and the 
amount of every payment received by the money- 
lender in respect of tho loan, and the date of such pay- 
ment, during tho period to which the statement rela- 
tes ; and 

(e) give to tho debtor a signed receipt for every pawned 
article with its general description, immediately after 
it is pawned, mentioning the amount for which it is 
pawned, 

(2) A person to whom a copy of entries in an account has 
been delivered or sent under clause (c) of sub-section (1) or a 
statement of account has been delivered or sent under clause 
(d) of sub-section (1), and who fails to object to the correct- 
ness of tho account or the statement of account shall not, by 
such failure alone, bo deemed to have admitted the correct- 
ness of such account or such statement of account. 

CHAPTER III 

1 [Provision relating to suits in respect of loans and 
executions of decrees. Sec. 8-18.] 

CHAPTER IV 
Penalties and procedure 

19 ( l > Whoro in any suit brought in respect of a loan by a 
o^cel^Kifl^ re gi s t' erc< l money-lender or in respect of any security for a loan* 
tration certi- by a registered money-lender, the Court is of opinion that the 
fioate. registered money-lender has been guilty of fraud, or of any 

contravention of the provisions of this Act, or is otherwise 
unfit to carry on the business of money-lending, the Court 
shall make a report to the Collector and the Collector may, on 
receipt of such report and after a due and proper inquiry, 
cancel for such period, not exceeding five years, as he thinks 
fit, the registration certificate granted to the money-lender. 

(2) When the certificate of a registered money-lender has 
boon cancelled under sub-section (1), such money-lender shall 


1 Repealed by the Bihar Act VII of 1939, Sec. 18 and Schedule. 
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not "bo entitled to make any applicalon under section 5 du- 
ring the period in which such order of cancellation remains in 
force. 

Penalty for 20. (1) If any money-lender or his agent wilfully contra- 
ithe contra- venes any of the provisions of clause (a) of sub-section ( 1 ) 
vention of G f section 7, such money-lender or agent, as tho case may be, 
sions pr ° V Jf shall be putiishablo with imprisonment which may extend to 
•section 7 . one year or with fine not exceeding five hundred rupees, or 
with both. 

( 2 ) Any money-lender who contravenes any of the provi- 
sions of section 7 other than tho provision of clause (a) of sub- 
section ( 1 ) of that section shall be punishable with fine, not 
exceeding five hundred rupees. 

Penalty for 21. If after the commencement of this Act, any money- 
taking sala- lender or his agent takes from a debtor at the time of advan- 
^ad iana & et c* c * n S a loan or deducts out of the principal of such loan any 
' salami . batta, gadiana or other exactions of a similar nature 
by whatever name called or known such money-lender oi his 
agent, as the case may be, shall be punishable with fine. 


'Power of 
Court under 
the Usurious 
L'>ans Act, 
1918 , not 
effected by 
this Act. 


[( 22 )]. 


CHAPTER V. 
Miscellaneous. 


Contract for 23. Notwithstanding anything to the contrary contained 
sldoThe Pro* * n an y °^ ur 1 JIW or 1 11 anything having the force of law, any 
vino 3 void, contract entered into between a money-lender and his debtor 
in respect of a loan advanced after the commencement of this 
Act providing for the payment of tho amount due on such 
loan at any place outside the Province of Bihar shall be void. 

24. ( 1 ) When a debtor tenders to a money-lender or his 
Powor to do- agent 'money on account of any interest due on a loan or on 
positin Court acC(>UIir 1 ) -f ll | lo principal of a loan and the money-lender or his 
on^oftn U ° agent refuses tr receive tin amount tendeied < r refuses to 
giant a receipt for the same, the debtor may deposit, in any 
Court in which the money-lender might have instituted a suit 
for the recovery of such interest or such loan, to the account 
of the money lender tho amount tendered as aforesaid. 

(2) Tile Court shall thereupon forthwith a grant a re- 
ceipt for 1 lie d posit under the seal of the Court and cause a 
written notice of the deposit to be served upon the monoy- 
leu< lor. 

(3) The money-lender may, at any time within three years 
after the date of tho service upon him of tho notice mentioned 
in sub-section (2) mako an application to the Court praying 
for tlie amount deposited as aforesaid to be paid bo him. 

(4) If no application is made under sub-section (3) within 
tho poriod m m bio rind in the said sub-section the amount do- 
posited shall bo disposed of in the proscribedinannor. 


[Repealed by the Bihar Aet VII of 1939, See. 18 and Schedule.] 
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(6) Upon receipt of an application under sub-section (3i) 
the Court may order such amount to bo paid to the appl- 
cant upon such terms and subject to such conditions as may 
be specified in the order. 


25. A receipt given by the Court under sub-section (2) 
rate ° P as soc ti° n 24 shall operate as an acquittance for the amount 
acquittance, deposited as aforesaid in the same manner and the same 
extent as if that 8 mount had been received by the money- 
lender to whoso credit the deposit was made, on the date of 
such doposit. 


Payment of 1 [(») * * * * ] 

loan in Cash 
to a debtor. 


etc. to be 
made in the 
presence of 
the sub- 
Registrar. 


27. The Provincial Govermont may make rules 
bing— 


prescri- 


Power to 
make rules. 


(a) the form of the register mentioned in sub-section (1) 
of section 4 and the particulars to be contained in such 
register ; 


(6) the form of the registration certificate montiond in 
sub-sootion (4) of section 5 ; 

(c) the particulars to be contained in an application made 
undor sub-section (1) of section 5 ; 

(d) the registration feo to be paid under section 5 ; and 

(e) the manner in which doposits made under sub-section 
(4) of seotion 24 shall be disposed of. 


l . Repealed by Bibar Act VII of 1039, Seo. 18 and Schedule. 



THE BIHAR MONEY-LENDERS (REGULA- 
TION OF TRANSACTIONS) ACT, 1939. 

Bihar Act VII ol 1939.] 


An Act to provide for the regulation of money-lending tran- 
sactions in the Province of Bihar. 

Whbbbas doubts have arison regarding the validity 
of oertain provisions of the Bihar Monoy-lenders Act, 1938; 

Ani> whbbbas for the purpose of removing such doubts Bi j iar 
it is expedient to repeal the said provisions and provide for ni of 1938. 
the regulation of monoy-lending transactions in the Provinco 
of Bihar ; 

It is hereby enacted as follows : — 

CHAPTER I. 


Preliminary. 


Short title, 
extent and 
jommenoe- 


1. (1) This Act may be called the Bihar Monoy-lenders 
(Regulation of Transactions) Act, 1939. 


ment. 


(2) It extends to the whole of the Province of Bihar. 


(3) It shall come into force on such date as the Provincial 
Government may, by notification, appoint. 


Definitions. 2. In this Act, unless there is anything repugnant in the 
subject or context — 


(a) “ Court’ * includes the Registrar, any person oxorci- 
sing the powers of the Registrar, any person deciding 
a dispute, a liquidator and an arbitrator under the B. & O. Act 
Bihar and Orissa Co-oporativo Societies Act, 1936, 
and also includes a Certificate-Officer under the ^ of 193 ^’ 
Bihar and Orissa Public Demands Recovery Act f ®y* f ^|" 9 ^ t 
1914; 


(6) ** decree” includes an award and an order of con- 
tribution passed under the Bihar and Orissa Co- 
operative Socioties Act, 1935 ; ° 


(c) "decree-holder” includes a certificate-holder 

under the Bihar and Orisa Public Demands Re-®* 

* , iai j IV of 1914. 

oovery Act, 1914 ; 


(d) "interest” means rate of interest and includes 
the return to be made over and ahovo what was 
actually lent, whether the same is charged or 
sought to bo recovered specifically by way of 
interest or otherwiso ; 


17 



18 


Exemption 
of money- 
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f(e) ** judgement-debtor” includes a certificate-debtor 

under the Bihar and Orissa Public Demands Re- B. A O. A 
covery Act, 1914; of 1914 

(f) “ loan ” means an advance, whether of money or in 
kind, on interest made by a money-lender, and shall 
include a transaction on^a bond bearing interest 
executed in respect of past liability and any transac- 
tion which, in substance, is a loan, but sha 11 no 
include — 

(i) a loan advanced by the Provincial Government 
or by any local body authorised by the Provincial 
Government ; 

{ ii ) a deposit of money in a Post Office Savings 
Bank or a deposit of money or any other property 
in any other bank or in a company or with a 
Co-operative Society registered, or deemed to 
be registered, under the Bihar and Orissa Co-®**P- A< 
operative Societies Act, 1935 ; ° 

„ Explanation . — (1) A bond bearing interest executed in 

respect of goods taken on credit constitutes a loan. 

(2) A supply of goods on credit is not a loan. 

(g) “ money-lender” means a person who advances 
a loan and shall include a Hindu undivided family 
and the legal representatives and successors-in- 
interest, whether by inheritance, assignment or 
otherw ise, of a, person who advances a loan ; 

(h) “ principal” means in relation to a loan the amount 
actually lent to the debtor ; 

( i ) “ secured loan” means a loan for which the money- 
lender holds a mortgage, charge or lien on the pro- 
perty of the debtor or any part thereof as a security 
for that loan ; 

(j) “ sub-registrar” means a sub-registrar appointed XVI of 

under the Indian Registration Act, 1908 ; J908. 

( k ) “ suit” includes any proceedings taken for the 

recovery of a loan before the Registrar, of the 
Registrar, any person deciding a dispute, a 
liquidator or an arbitrator under the Bihar and 
Orissa Co-operative Societies Act, 1935, and also®. AO. 
includes an appeal ; and °* 

(l) “ unsecured loan” means any loan other than a 
secured loan. 


3. The Provincial Government may, by not fic tion, on 
any special reason or reasons to bo stated in such » >tiftcation 
exompt any money-lender or class of money do; dors or any 
class of loans in the whole or any part of the Pputico of 
Bihar from the operation of all or any of the proviions of this 
Act. 



19 


[Bnrjjt act m or 19S9] 


CHAPTER II. 

Pboyisions bblating to suits jn bespect of loans a»» 

EXECUTION OF DF.CBEES. 


8o|t for ««. 4. No Court shall entertain a suit by a money-lender 

«ov«ry of for the recovery of a loan advanced by him after the commence- 

loan , only merit of this Act unless such money-lender was registered . . 

ble*by regia- under the Bihar Money-lenders Act, 1938, at the time when in 0 f 
auoh loan was advanced : 

money-lan- 


ders. 


Maximum 

tmtes. 


Provided that such a suit sliall be entertainablo if the 
loan to which the suit relates was advanced by the money- 
lender at any timo before the expiration of six months after 
the date of the commencement of this Act 3 and if he is granted 
a certificate of registration under section 5 of the Bihar 
Money-lenders Act, 1938, at any time before the expiration 
of the said six months. 1 

5. Notwithstanding anything to the contrary contained 
in any other law or in anything having the force of law or 
in any contract, no Court shall, in any suit brought by a 
money-lender in respect of a loan advanced after the com- 
mencement of this Act, pass a decree for interest at rates 
exceeding nine per centum per annum in the case of a secured 
loan and twelve per centum per annum in the case of an un- 
secured loan. 

Agreements 8- Notwithstanding anything to the contrary contained 
tow pay- in any other law or in anything having the force of law 
ments of or jj X an y contract, an agreement entered into by a debtor for 
tote^tvold P a y meut compound interest on loans advanced 
after the commencement of this Act shall be void. 

Maximum 7. Notwithstanding anything to the contrary contained 

amount of in any other law or in anything having the force of law or 
interest in any agreement, no Court shall, in any suit brought by a 

which money-lender before or after the the commencement of this 

he deer . * n reg p ec t 0 f a loan advanced before or after the commen- 
eement of this Aot or in any appeal or proceedings in revision 
arising out of such suit, pass a decree for an amount of interest 
for the period preceding the institution of the suit, which, 
together with any amount already realised as interest through 
the Court or otherwise, is greater than the amount of loan 
advanced, or, if the loan is based on a document, the amount 
of loan mentioned in, or evidenced by such document. 


Power of 


8. In any suit brought by a money-lender before or after 
Court to re. the commencement of this Act in respect of a loan advanced 
open eertain before the commencement of this Act or in any appeal or 
tr aose etion. proceedings in revision arising out of such suit, the Court 
may exeroise all or any of the following powers: — 

(a) re-open the transaction take an account between 
the parties, and relieve the debtor of all liability 
in respect of any interest in excess of nine per 
centum per annum in the case of a secured loan and 
twelve per centum simple per annum in the case of 
an unsecured loan ; 

(b) notwithstanding any agreement purporting to 
close previous dealings and to create a new obliga- 
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tion, rc-opon any account already taken between 
them and relievo the debtor of all liability in respect 
of any interest in excess of none per centum simple 
per annum in the case of secured loan and twleve 
per centum simple par annum in the case of an 
unsecured loan; 

(c) sot aside either wholly or in part or revise or alter 
any security given or agreement made in respect 
of* any loan, and, if the money-lender has parted 
with the security, order him to indemnify the debtor 
in such manner and to such extent as it may deem 
j List. 

Provided that, in the exercise of these powers, the Court 
shall not — 

(/) re-open any agreement purporting to close previous 
dealings and to create a new obligation which has 
boon entered into by the parties or any persons from 
whom they claim at a date more than twelve years 
before the institution of such suit ; 

( ii) do anything which affects any decree of a 
Court. 

Provided further that if anything has been paid or 
allowed in respect of any liability for interest in 
excess of nine p°r centum simple per annum in the 
case of a secure 1 loan an:l twleve par centum simple 

. per annum in the case of an unsecured loan, nothing 
in clause (u) or (ft) shall be doomed to require the 
croditor to repay any amount so paid or allowed 
in excess or to reduce the amount of the principal 
of the loan. 

Transfer of <). If the equity of redemption of a mortgagor is trans- 
»eden% 5 tion >f ^ orro ^ otherwise than in execution of a decree, and, 

of a mortga- ^ ollt ' °* ^ l0 consideration money for the transfor any amount 
gor by sale due uuler the mortgage in respect of interest for any poriod 
otherwise preceding tho date of transfer is left in deposit with the trans- 
execution feroe for p lymeut to the mortgagee, the portion of tho amount 
a decree. ao vx » which is in excess of tho amount which 

would have been payable as interest at tho rate of nine per 
centum simple per annum for such period, shall not, in any 
suit brought before or after the commencement of this Act, 
be taken into account for the purposes of section 8 and, 
notwithstanding anything to the contrary contained in the 
said section, the mortgagee shall, in any such suit, be entitled 
to recover tho amount of such excels in addition to any amount 
which he may otherwise be entitled to recover. 

Decree m*y 10. Notwithstanding anything to the contrary contained 
ment of Pay * u aa ^ ofcIlor * aw or * n anything having the force of a law or 
amount due * n aa Y contract between the money-lender and the person 
on mortgage to whom the loan was advanoed, the Court may, subject to 
by instai- the provisions of soction 12, order at the time of passing 
■aenta. the decree in any suit brought before or after the commence- 
ment of this Aot relating to a mortgage by which any loan is 
secured that any amount deoreed in suoh suit shall be paid 
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in such number of instalments and subjeet to such conditions 
and on suoh dates as it considers fit. 

^ 11. Notwithstanding anything to the contrary contained 

t( paT- * u au y °ther law or in anything having the force of law or 
meat of in any contract between the monoy-lendor and the porson 
amount due to whom the loan was advanced, the Court may, subject to 
is reepeot of ^i 10 provisions of section 12, direct at any time on the applica- 
* tion of the judgment-debtor, after notice to the decree-holder, 

iaiBtuhnents. that tho amount of any decree passed before or after the 
commencement of this Act, in respect of a loan, including any 
decree in a suit relating to a mortgago by which a loan is 
secured, shall be paid in such number of instalments and sub- 
ject to such conditions and on such dates as it considers 
fit. 


CJireum»tan- 12. Before fixing the instalments referred to in sections 
••a which 10 and 11, the Court shall take into consideration tho cir- 
•onSd^r 011 ^ cunls fances of the judgment-debtor, the amount of the decree 
fixing iusta? an d the capacity of the judgmont-dobtor to pay the instal- 
ments. ments on the due dates. 

to 13. (1) When an application is mado before or after the 

▼alue of judVmmencemont of this Act for tho execution of a decree 
*ment-deb- passed in respect of a loan or interest on a loan by tho sale of 
tor’s property the judgment-debtor’s proporty, tlie Court executing the 
decree shall, notwithstanding anything to the oontrary 
contained in any other law or in anything having the force 
of law, hear the parties to tho decree and estimate the value 
of such property and of that portion of such property the 
proceeds of tho sale of which it considers will be sufficient to 
satisfy the decree. 

Provided that tho Court may order tlie whole proporty 
of the judgment-debtor to be sold if it is satisfied that by 
reason of the nature of such property or any other special 
circumstances such property cannot reasonably and conve- 
niently be sold in part. 

(2) Any person aggrieved by an order passed under 
sub-section (1) may appeal to tho Court to which appeals 
from tho Court executing the decroo ordinarily lie. 

Only Buffi- 14 Notwithstanding anything to the contrary contained 
or^judgmont ilx au .Y °fber law or in anything having the forco of law, tho 
deblur’s pro- proclamation of tho intended sale of property in execution of a 
perty to bedoeroe passed before or after tho commencement of this 
•old. Act in respect of a loan or the interest on a loan shall include 

only so much of the property of tho judgment-debtor the 
proceeds of the sale of which the Court considers will be 
sufficient to satisfy the decree and shall state the value Of the 
property or portion of the property to be sold, as determined 
under section 13 and such property or portion of the 
property, as the case may be, shall not be sold at a price 
lower than the price specified in tho said proclamation. 

Provided that if the proporty to be sold is immovable 
and the decree-holder specifies which portion of such property 
should be sold, the Court shall order that such portion or so 
much of suoh portion as may se^xn necessary to ^satisfy the 
< decree shall be sold. 
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Provided farther that if the highest amount bid for th# 
property included in the sale proclamation is less than the 
price specified for such property in the proclamation, the 
Court may sell the property for such highest amount if the 
decree-holder consents in writing to forego so much of the 
amount decreed as is equal to the difference between the 
highest amount bid and the price specified for such property 
in the sale proclamation. 


Exemption 15. (1) Notwithstanding anything to the contrary oon- 
•J P°r$* on tained in any other law or in anything having the force of law, 
firom attach where a decree is passed bofore or after the commencement of 
mentor Bale this Act for the payment by an agricultural debtor of the 
fn execution amount due on any loan advanced to him by a money- 
of decree. lender, the Court executing the decroe — 


( i ) shall exempt from sale one acre of the land com- 
prised in the holding or holdings of the judgment- 
debtor, if the area of such land does not exceed 
three acres ; and 


(i») shall exempt one acre, and may exempt any further 
portion of such land if the area of such land exceeds 
three acres ; provided that the total area exempted 
from the sale does not exceed one-third of the total 
area of such land. 


(2) For the purposes of this section “ agricultural debtor” 
means a raiyat, the total area of whose holding or holdings 
does not exceed such area as the Provincial Government may 
fix for the district or part of the district in which sueh holding 
or holdings are situato. 


CHAPTER III. 

Miscellaneous. 

Court's P o f 1®- Save as otherwise provided in section 8, nothing 

wera under in this Act shall affect the powers of a Court under the X ol 101&, 

the Usurious Usurious Loans Act, 1918. 

Loans Act. 

1918. 

Payment ef 17 . Where a loan is advanced on a registered document, 
debtor t ^ ie en ^ re amount of the loan, or as much of it as may be 
•to., to be payable in cash, shall be paid to the debtor or his duly au- 
nude la thethorised agent in the presence of the sub-registrar who will 
Bveseiwe of register the document and the said sub-registrar shall make an 
iri ai sii ,. 8U - endorsement to that effect on the dooument. 

******' Illustration. — The consideration for a mortgage bond for 

Us. 5,000 is made up of the following sums : 

(») Rs. 1,000 already paid to the mortgagor several 
days before the execution of the bond | 

(ii) Rs. 1,500 to be paid to him in cash at the time of 
the execution of the bond ; and 

(in) Rs. 2,500 to be paid to him in future as and when 
required by him. 

Only the second out of these three sums (namely the sum 
•f Rs. 1,600 to be paid at the time of the execution of the bond) . 
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■hall be payable to the mortgagor or his duly authorised 
agent in the presence of the sub-registrar who will register the 
document. £ 

•peala 18. The enactments specified in the Schedule are hereby 

repealed to the extent mentioned in the fourth column 
thereof. 


SCHEDULE 



Number 

Subject or short title 

Extent of repeal 

1 

2 

3 

4 

im 

m 

The Bihar Money-lenders 
Aot, 1038. 

In section 2, clause (b) t (m)i 
(e), (k) and (n) ; Chapte* 
HI ; and sections 22 and M. 

atst 

T 

The Bihar Money-lenders 
(Amendment and Appli- 
cation to Pending Suits 
and Proceedings) Act, 
1088. 

The whole. 




BOMBAY MONEY-LENDERS ACT, 1946 
Bombay Act No. XXXI of 1947. 


(As amended by the Bombay Act No. LVIII of 1948.) 

An Act <c regulate (he frarracffcr s cf ircney-Ioidirg in the 
Prcvirce cf Bcmfcay. 


Whereas it is expedient to make better provision for 
the regulation and control transactions of money-lending 
in the Province of Bombay; It is hereby enacted as fol- 
lows : — 


Ighort title A r t 
extent and ^ 
•ommenee- 
meat. 


( 1 ) This Act may be called the Bombay Money-lenders 
1946. 

(2) It extends to the whole of the Prov ince of Bombay. 


(3) It shall come inlo force on such date as the Provin- 
cial Government may by notification in the Official Gazette 
appoint in this behalf. 


2 . In this Act, unless there is anything repugnant in 
Definitions the subject or context, — 


(I) “bank” means a banking company as defined in 
section 277 F of the Indian Companies Act, 1918, 
whether incorporated in or outside British Trulia ; 


(2) “business of money-lending” moans the business 
of advancing loans whether or not in connection 
with or in addition to any other business ; 


(3) “capital” means a sum of money which a money- 
lender invests in the business of money-lending ; 

(4) ‘ ‘company” means a company as defined in the 
Indian Companies Act, 1918, or formed in pursuance 
of an Act of Parliament, or by Royal Charter or 
Letters Patent, or by an Act of the Legislature of a 
British Possession. 


(5) “co-operative society” means a society registered 
or deemed t o have been registered under the Bombay 
Co-operative Societies Act, 1925, or the Co-operative 
Societies Art, 1912 or any Act of any other Pro- 
vincial Legislature relating to co-operative socie- 
ties ; 

(6) “interest” i includes any sum, by whatsoever 
• name called, in excess of the principal paid or payable 

to a money-lender in consideration of or otherwise in 
respect of a loan, but does not include any sum 
lawfully charged by a money-lender or on ac- 
count of costs, charges or expenses in accordance 
with the provisions of this Act, or any other law 
for the time being in force ; 


( 24 ) 
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(7) “lioenoo” means a licenoe granted under this Act; 

(8) “licence fee” means the fee payable in respect of 
a licence ; 

(9) “loan” means an advance at interest by way of 
credit, whether of money or in kind, but does not 
include — 

(a) a deposit of money or other property in a Govern- 
ment Post-Office Sank or in any other bank or in 
a company or with a co-operative society ; 

(b) a loan to, or by, or a deposit with any sooiety or 
association registered under the Societies Registra- 
tion Act, 1800, or any other enactment relating to xxiof 1800 
a public, religious or charitable object ; 

(c) a loan advanced by Government or by any local 
authority authorised by Government ; 

( d ) a loan advanced by a co-operative sooiety ; 

an advance made to a subscriber to, or a de- 
positor in, a Provident Fund from the amount 
standing to his credit in the fund in acoordanee 
with the rules of the fund; 

(d2) a loan to or by an insurance company as defined 

in the Insurance Act 1938 ;] jy of nu 

(e) a loan to, or by a scheduled bank ; 

(/) an advance made on the basis of a negotiable 

instrument as defined in the Negotiable Instru- mf 

monts Act, 1881, other than a promissory i8Sl 
note ; 

( 9 ) exoept for the purposes of seotions 2S and 18, 
a loan to a trader ; 

(19) “money-lender” means — 

(•) an individual or 
(h) an undivided Hindu family or 

(m) a bank or 
*[({»*•) a company or]. 

(*e) an unincorporated body of individuals, who or 
whioh — 

(а) carries on the business of money-lending in the 
Province ; or 

( б ) has his or its principal plaoe of such business 
in the Province ; 

(11) “prescribed” means prescribed by rules made 
under this Act ; 

(12) 4 'principal” means in relation to a loan the amount 
actually advanced to the debtor ; 

*• Ins. by 8. 2 of Bombay Act LVTH of 1948. 

■ Ins. by 8. 2 of Bombay Act L.VIII of 1942. 
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1 [(12A ) “Provident Fund” means a Provident Fund 
as defined in the Provident Funds Act, 1925, Jk 
includes a Government Provident Fund & a 
Railway Provident Fund as defined in the said 
Act]. 

{13) “Province” means the Province of Bombay ; 

{13 A) “recognised language” means in Greater Bom- 
bay Marathi or Gujarati and elsewhere the language 
of the Court ; 

{14) “register” means a register of money-lenders 
maintained under section 4 ; 

{16) “rules” means rules made under this Act ; 

{16) “scheduled bank” means a bank included in the 
second schedule to the Reserve Bank of India Act, 

1934 ; 

{17) “suit to which this Act applies” means any suit 
or proceeding — 

(a) for the recovery of a loan made after the date on 
which this Act comes into force ; 

{ b ) for the enforcement of any seourity taken, or any 
agreement, made after the date on which this 
Act comes into force in respect of any loan made 
either before or after the said date ; or 

(e) for the redemption of any security given after 
the date on whioh this Act comes into force in 
respect of any loan made either before or after the 
said date ; 

{IS) “trader” means a person who in the regular 
course of business buys and sells goods or other 
property, whether moveable or immoveable, and 
includes — 

a wholesale or retail merchant, 
a commission agent, 
a broker, 
a manufacturer, 
a contractor, 
a factory owner, 

but does not include an artisan or a person whe 
sells his 'agricultural produce or oattle or buys 
agricultural produce or oattle for his use. 

Explanation. — For the purposes of this clause an 
“Artisan” means a person who does not employ 
more than ten workers in a manufacturing pro- 
cess on any one day of the twelve months 
immediately preceding. 


1 Ins. by S. 2 of Bjinbiy Act LVIII of 1948. 
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3. The Provincial Government may, by notification in 
the Official Gazette appoint such persons, whether public 
officers or not, as it thinks proper, to be a Registrar General, 
Registrars and Assistant Registrars of money-lenders for the 
purposes of this Act and may define the areas within which 
each such officer shall exercise his powers and perform his 
duties. 

* 

4. "Every Assistant Registrar shall maintain for the area 
in his jurisdiction a register of money-lenders in such form as 
may he prescribed. 

5. No money-lender shall carry on tlie business of money- 
lending except in the area for which he has been granted a 
licence and except in accordance with the terms and conditions 
of rueh licence ; 


6 . (/) Every money-lender shall annually before such 
date as may be prescribed make an application in the pres- 
cribed form for the grant of a licence to the Assistant Registrar 
^within the limits of which, the place where he intends to 
•arry on the business of money-lending or if he intends to 
carry on such business at more than one place in the area, 
the principal place of such business is situated. ] Such appli- 
cation shall contain the following particulars, namely : — 

(a) the name in which such money-lender intends to 
carry cm business and the name of the person pro- 
posed to be responsible for the management of the 
business ; 

(h) if the application is by or on behalf of — 

(!) an individual, the name' and address of such 
ind iv ideal; 

(ii) an undivided Hindu family, the names and 
address's of the manager and the .adult coparcen- 
ers of such family; 

(Hi) a bank 1 2 [or company] the names and addresses 
of the directors, manager or principal officer 
managing it ; 

(iv) an unincorporated body of individuals, the 
names and addresses of such individuals ; 

(c) the area and the place or principal place of the 

business of money-lending in the Province ; 

(d) the name of any other place in the Province 

where the business of money-lending is carried on 
or intended to be carried on ; 

1 Sub. by S. 3 of Bombay Act BVIII of 1948. 

* Ins. by S. 3 of Bombay Act LVJII of 1948. 
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(f) whether the person signing the application has 
himself, or any of the adult coparceners of an 
undivided Hindu family, or any director, manager 
or principal officer of the bank *[or company] 
or any member of the unincorporated body on 
behalf of which such application has been made, 
as the case may be, has carried on the business of 
money-lending in the Province in the year ending 
on the 31st day of March immediately preceding 
the date of the application either individually, 
or in partnership, or jointly with any other co- 
parcener or any other person and whether iti the 
same or any other name ; 

(/) the total amount of the capital which such 
person intends to invest in the business of 
money-lending in the year for which the applica- 
tion has been made. 

J [“(g) if the places at which the business of money- 
lending is to bo carried on are more than one, the 
names of persons who shall be in the management 
of the business at each such place.” ;] 

(JB) The application shall be in writing and shall bo 

signed — 

(a) ( i ) if the application is made by an individual 

by the individual ; 

(ii) if the application is made on behalf of an undivi- 
ded Hindu family, by the [***]* manager of such 
family ; 

(in) if the application is made by a bank ^[company] 
or unincorporated body by the managing direc- 
tor or any other person having control of its 
principal place of business in British India or of 
its place of business in the area in which it in- 
tends to carry on the business ; or 

( b ) by an agent authorised in this behalf by a 

power of attorney by the individuc.l money- 
lender himself, or Ihe family, or Iho bank 
6 [company] or the unincorporated body, as the 
case may be. 

(3) The application shall also contain such other 
particulars as maybe prescribed. 

*[“(4)” The application shall be accompanied by a licence 
feo at the following rates : — 

(a) If the place at which the Bs 5 

business of money-lending is 
to be carried on is not more 
than one. 


l®. by S. 2 of Bombay Act LVJTT of 104 8. 
doted by S. 3 of Bombay Act. LVIII of 1948. 
!*• by S. 3 of Bombay Act LVIII of 1948. 
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(b) If the business of money- Its. 5 for the licence 
lending is to be carried on at for the principal 

more than one place within place of business, 

the limits of the area of the and Us. 2 for 

Registrar. the licence for 

each of the other 
places in the area. 

Provided that where an application is made after the 
expiry of the period prescribed by rules in respect of such 
application, it shall be accompanied by a licence fee at 
double the rates specified above. 

(5) The fee payable under this section shall be paid in 
the manner prescribed and shall not be refunded, 
not withstanding the fact the grant of licence is 
refused or the application is withdrawn. 

7. (1) x On the receipt of an application under section 6 and 
after making a summary inquiry in accordance with the 
prescribed procedure, the Assistant Registrar shall forward 
the application, together with his report, to the Registrar. 

The Registrar may after making such further inquiry, if any, 
as he deems fit, grant the applicant a licence in such form 
and subject to such conditions as may bo prescribed [**]■ and 
direct the Assistant Registrar to enter the name of such 
applicant in the register maintained by him under section 4. 

8 [If the application is in respect of more than one place of 
business in the area under the jurisdiction of the Registrar, 
a separate licence in respect of each such place shall be 
granted in the name of the applicant and the person responsi- 
ble for the management of the business at such place]. 

[(2) If the application also contains a request for the gran* 
of a licence to carry on the business of money-lending at any 
place within the province, but at a place outside the juris- 
diction of the Registrar w ho granted the licence in respect of 
the principal place of business of the money-lender, th* 

Registrar shall forward copies of the application and of the 
licence granted to the Registrar having jurisdiction who may 
grant a liocnce on payment of the licence fee provided for 
in section 6 without making any enquiry in respect 0 f tho 
application]. 

8. (I) The grant of a licence shall not be refused except 
on any of the following grounds : — - 

(a) that the applicant, or any person responsible or 
proposed to be responsible for the management of his 
business as a money-lender is disqualified from 
holding a licence ; 

(6) that the applicant has not complied with the provi- 
sions of this Act or the rules in respect of an applica- 
tion for the grant of a licence; 

* M***mbertd by S. 4 of Bombay Act LVIII of 1948. 

9 Piloted by S. 4 of Bombay Act LVIII of 1948. 

• Xm. by S. 4 of Bombay Act LVIII of 1948. 
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(c) that the applicant lias made wilful default in 
complying with or knowingly acted in contravention 
of any requirement of this Act ; 

( d ) that satisfactory evidence has ft en produced that 
the applicant or any person responsible or proposed 
to he responsible for the manage ment of this 
business ot money-lending has- - 

( i ) knowingly parficipat«d in or connive d at any 
f raud or dishonesty in the conduct of or in connec- 
tion with the business of money-lending, or 

(ii) been found guilty of an offence under Chapter Ast" XIV 
XVI L or section 4H6, 477 or 477-A of ( Miapter 
XVJIL of the Indian lVna.1 Code. 

(2) The Registrar shall, be* fore refusing a licenee under 
sub-section (I), record the evidence adduct d before him and 
his reasons for such refusal. 

(3) An appeal shall lie from an older of the Registrar 
refusing a licence under sub-section (/) to the Registrar 
General, whose decision shall be final. 

Registrar’s [“8A. (1) The Registrar may, dining the teim of any 
power to licence, cancel the same by an order in writing on the ground 
■wee oen- ^ho person to whom it was granted has been guilty of 
any act or conduct for which lie might under section 8 have 
refused him the grant of the licence and which act or ( owluct 
was not brought to his notice at the time of the grant. 

(2) Before cancelling a licence under sub-section (/) the 
Registrar shall give notice in writing to the Jieencee and may 
hold such inquiry as may be necessary. 

(3) An appeal shall lie from an order of the Registrar 
cancelling a licence under sub-section (1) to the Registrar 
General whose decision shall be final.”] 

Terms of 9. A licence shall be valid from the date on which it is 

tieenoe. granted to the 31st day of J uly following. 

b*mone 8U - itS 10. ( /) After the expiry of six months from the date on 
Underfoot which this Act comes into force, no Court shall pass a de- 
holding cree in favour of a money-lender in any suit filed by a 

ttetnoe. money-lender to which this Act applies unless the Court 

is satisfied that at the time when the loan or any part there- 
of to which the suit relates was advanced, the money-lender 
held a valid licence. 

(2) If during the trial of any such suit, the Court finds 
that the money-lender had not held such licence, the Court 
may, on the application of the money-lender, stay the 
hearing of the suit and require him to produce within a 
period of three months a licence on payment to the Registrar 
of all the arrears of the licence fees payable by him under 
this Act for the period commencing from the date on which 
he started the business of money-lending or the expiry of 
six months from the date on which this Act comes into force, 

1 Ins. by S. 5 of Bombay Act LVIII of 1941. 
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whichever is later, together w it h such penalty, not exceeding 
Rs. 500, as the Court may direct : 

Pn>\ id d ! hat. when the Court is satisfied that, tlie failure 
of tlie money-lender to obtain a. licence was due to any 
reasonable cause, the Court may diteet that no penalty as 
aforesaid or putt of such penalty shall be paid by the money- 
lender. 


(5) The Court, may. on sufficient cause being shown, 
from time to tinv exumd tic 1 period during which the money- 
lender shall be required, to produce a licence. 

(/) If the monev-1' nd*T fails to produce the licence 
roquired uudu- sub-S'ciion (?) within the period specified 
therein or within such p< riod as may l.-e extended under 
sub-section (?), tie* Court shall dhmi.vS in*' suit. If the 
money- lend r piodmes such licence within the aforesaid 
period, the Court- shall proceed to hear the. suit. 

(5) Nothing in this sect ion shall affect — 

(a) suits in respect of loans advanced by a money- 
lender be lore t he date oil which this Act comes into 
force ; 

(/>) tli*' poacs of a Court of Wards, or a. manager of 
an exhale takmi under mauagmnejit under the Broach 
and Svaira L u* u .nber* d Kiiai-e-t Act., 1 SS 1 , or the 
Guj o au. Taiukd -rs Act, I'bSJS, or an Official Assignee, 
a rra i\»T, ,biL m(1vii inistral or or a Court under the 
ji*’o,isious of the Presidmey-i owns Insolvency 
Act, 11)09, of the Provincial Lnsoh'moy Act, 1920, 
ov of a liquidator uad-r the Ijidiau (Companies 
Act, 1912, to realise the. property of a money- 
holder. 


Bombay 
XXI oS 
1881 
Bombay 
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1920 
VII of 
1912 


11. Anv non* v-leiidcr who is requir'd uml r suh- 
scct ioii (?) of :;e*»feio»i 10 t o produce liccu^e shall make a-u 
appli -itiou to the Registrar through tlie Assistant Registrar 
in the m mii'T specified in s**ctio i (> and on receipt of such 
application 11m ih'gNi.m.r may, subject to the provisions of 
section 8, md afOa* making such inquiry as he deems lit, 
g-Mut the vno.i *y-l- ruler on payment of the arrears of licence 
fee, and the p malty, if any, di vcfc* d by tie* (Vnirt to be 
paid, a licence in the form and subject to f lie conditions 
specified in section 7 and direct the Assistant Registrar to 
enter fell'* name of tie* money- lend *r in the register. 

1?. (/) Any person may, during tlv* currency of a licence, 
file an application, to the Registrar General for the. cancella- 
tion of the licence issued to a mon<*v-l<*nd r on tlie ground 
that such money-lender has been guilty of any act or conduct 
for which the Registrar may und»r section 8 refuse him 
the grant of a licence. At the time of filling his application 
the said person shall deposit such amount not exceeding 
Rs. 100 as the Registrar General may deem fib. 

(2) On the receipt of such application and deposit the 
Registrar General shall hold an inquiry and if he is satisfied 
, that the money-lender has been guilty of such act or conduct 
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he may direct, t.lie Registrar to cancel the licence of 1 he money- 
lender and may also direct the return of the deposit made 
under sub-section (/). 

(3) If in the opinion ol the Registrar General, an applica- 
tion made under sub-s<'ction (/) is frivolous or vexatious, 
h,0 may, out of the deposit made under sub-section (/). 
direct to be paid to the money-lender such amount* as h« 
deems fit as compensation. 

13. For the purposes of section 7 the Registrar and 
Assistant Registrar, and for the purposes of section 12 the 
Registrar Gumral, shall have and may exercise the same 
powers a.s are vested in a. Givi] CmiH undm* tlm Rode of V of 1908. 
Civil Proved uro, 1908, in inspect of the. following matters - 

(а) enforcing the attendance of any person and 
examining him on oath ; 

(б) compelling the production of documents and 
material objects ; 

(c) issuing commissions ibr the v\ unination of 
witnesses ; and 

(d) proof of facts by affidavits. 

H“13A. For the purpose, nf verifying whether t.lie business 
• f money-lending in earri< d on in accordant' with the pro- 
visions of this Act, any Registrar, Assisi a uf Registrar or 
any o/Imr ofTi'Ci* am ho; is< d by tit? Ibovineiul ( b«\ ej jiinent 
in this behalf may require any money-lender to nroduce any 
record or document in his possession which in liis opinion is 
relevant for the purpose and thereupon such mono y -lender 
shall produce such riTord or document. Th*- Registrar, 

Assistant R^gistrai or oiTicer so nutho is* d ma.y after rca-son- 
ablo notice at any reasonable time ruler any p r onuses where 
ho believes such record or document to be and may ask any 
question necessary for interpret ing or verifying such re- 
cord.”] 

Id. (/) ( i ) A Court pressing an on! of conviction against 
a money-lender for an offence under this Act, or 

(ii) a Court trying a suit to which this A *t applies if 
satisfied that fiucli money-lender has committed sucJi con- 
travention of the provisions of 1 his Act or the rules as would, 
in its opinion, make him unfit to carry on the business of 
mo no y - 1 e nd i ng- — - 

(а) may order that all the licences held by siu*li. money- 
lender in the Province be cancelled or suspended for 
such time as it may think fit ; and 

(б) may, if it thinks fit, declare any stum money- 
lender, or if any money-lender is an undivided Ifindu 
family, a bank 1 2 [companvJ or an unincorporated body, 
such family, bank or body and also any person res- 
ponsible for the management of the business of money- 
lending carried on by such family, bank or body, to 

1 Ins. by S. 6 of Bombay Act LVIII of 1948. 

* Ins. by S. 7 of Bombay Act LVIII of 1908. 
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be disqualified from holding any licence in the Province 
for such time as the Court may think fit. 

(2) Where a Court convicts a money-lender of an offence 
under this Act, or makes an order or declaration under 
clause (a) or (b) of sub-section (7), it shall cause the particu- 
lars of the conviction, order or declaration, as the ease maybe, 
to be endorsed on all the licences held by the money-lender 
convicted or by any other person affect* d by the order or 
declaration and shall cause copies of its order or declaration 
to be sent to the Registrars by whom the licences were granted 
for the purpose of entering such particulars in the registers : 

Provided that where any licence held by any money- 
lender is suspended or cancelled or any money-lender is 
disqualified from holding any licence under this section 
he may appeal against such order to the Court to which 
an appeal ordinarily lies from the decision of the Court 
passing the order ; and the Court which passed the order 
or the Court of appeal may, if it thinks fit, pending the 
appeal, stay the operation of the order under this section. 

(3) Any licence required by a Court for endorsement 
in accordance with sub-section (2) shall be produced by the 
person by whom it is held in such manner and within such 
times as may be directed by the Court and any person who, 
without reasonable cause, makes default in producing the 
licence so required shall be liable, on conviction, to a fine 
not exceeding Its. 500 for each day for the period during 
which the default continues. 


may 


(4) Powers conferred on a Court under this section 
be exercised by any Court in appeal or in revision. 

•tion >mP for 15. Where any licence is suspended or cancelled under 
suspension this Act, no person shall be entitled to any compensation 

or canceUa- or the refund of any licence fee. 

tion of licen- 
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18. A person whose licence has been suspended or, 
cancelled in accordance with the provisions of this Act shall 
during the period of suspension or cancellation, as the case 
may be, be disqualified from holding any licence in the 
Province. 


Person 17. No person whose licence has been endorsed under 

whose licence section 14 or who has been disqualified from holding a licence 
or etmc^led d db*ll apply f° r > or b e eligible to hold a licence, without giv- 
not to apply ing particulars of such endorsement or disqualification, 
without giv- 
ing particulars 
of endorsement 
or of disquali- 
fication. 


Duty of 18 . (J) Every money-lender shall keep and maintain • 

to° ktte lende * aash book and a ledger in such form and in such manner am 
account, and may bo.prescribed. 
furnish copies. 
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(2) Every money-lender shall — 

(a) deliver or cause to be d divered— 

( i ) to the cl *bto? within 30 days from the date on 
which a loan is mad* 4 , a statement in any recognised 
language showing iji clear and distinct terms tho 
amount and d ite of the loan and of its maturity, 
the nature of the security, if any, for the loan, tho 
nun * and address of the debtor and of the money- 
lender and the rate of interest charged ; 

(ii) to th' Assistant It i gls f rar, within the said period 
a copy of th" said statement; 

(b) upon repayment of a loan in full, mark indelibly 
every paper signed by the debtor with words indicating 
payment or cancellation, and discharge every mortgage, 
restore every pledge, return every note and cancel or 
reassign every assignment given by the debtor as security 
for the loan. 

(3) No money-lender shall receive any payment from a 
debtor on account of any loan without giving him a plain 
and complete receipt for the payment. 

(4) No money-lender shall accept from a debtor any article 
as a pawn, pledge or security for a loan without giving him 
plain signed receipt for the same with its description, 
estimated value, the amount of a loan advanced against it 
and such other particulars as may be prescribed. 

Delivery 19. (/) Every money-lender shall deliver or cause to 
of ac^o^ts^ delivered every year to each of his debtors a legible 
and^opies statement of such debtor’s accounts signed by the money- 
thereof by lender or his agent of any amount that may bo outstanding 
money *ien- against such debtor. The statement shall show—, 
dor, 

(?) the amount of principal and the amount of interest, 
separately, due to the money-lender ; 

(ii) the amount of every payment already received by 
the money-lender in respect of the loan during the year 
together with the date on which each payment was made; 

(Hi) all payments credited first in the account of 
interest and the residue, if any, of any payment more 
than sufficient to discharge the balance of interest due 
at the time it is made, credited to the debtor in the 
account of principal ; 

(it?) the amount of principal remaining unpaid and 
the interest thereon. 

The statement shall be signed by the money-lender, or his 
agent, and shall be in any recognised language. It shall be 
in such form and shall be supplied to the debtor on or before 
such date as may be prescribed. 

The money-lender shall on or before the aforesaid date 
deliver or cause to be delivered a copy of each such statement 
to the Assistant Registrar. 
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(2) In respect of any particular loan, whether advanced 
before or after the date on which this Act comes into force, 
the money-lender shall, on demand in writing being made 
by the debtor at any time during the period when the loan 
or any part thereof lias not been repaid, and on payment 
of the prescribed fee supply to the debtor, or if the debtor 
so requires to any person specified in that behalf in the 
demand, a statement, in any recognised language, signed by 
the money-lender or his agent, and containing the relevant 
particulars specified in sub-section (/). 

(3) A money-lender shall, on a demand in writing by 
the debtor, and tender of the proscribed sum of expenses, 
supply a copy of any document relating to a loan made by 
him or any security therefor to the debtor, or if the debtor 
so requires to any person specified in that behalf in the 
demand. 

(4) For the purposes of this section “year” means thi 
year for which the accounts of the money-lender are ordinarily 
maintained in his own books. 

1 [ <t 19A. (/) A money-lender may recover from a debtor 
fees for the statements supplied to him under sub-section (2) 
of section 18 or sub-section (/) of section 19 and in respect 
of copies of sych statements supplied to the Assistant Re- 
gistrar under the said sub-sections. 

(2) Such fees slmll be recoverable at such rates and in 
such manner as may be prescribed, subject to the maxi- 
mum of two rupees per debtor, per year, irrespective of 
the number of statements or copies thereof supplied to the 
debtor or the Assistant Registrar during the relevant year.”] 

20. A debtor to whom a statement of accounts has been 
furnished under section 19 shall not be bound to acknowledge 
or deny its correctness and his failure to do shall not, by 
itself, be deemed to be an admission of the correctness of 
the accounts. 

21. Notwithstanding anything contained in anv law 
for the time being in force, in any suit to which this Act 
applies — 

(a) a Court shall, before deciding the claim on merits, 
frame and decide the issue whether the money-lender 
has complied with the provisions of section 18 and 19 ; 

(b) if the Court finds that the provisions of section 18 
or section 19 have not been complied with by the money- 
lender, it may, if the plaintiff’s claim is established, in 
whole or in part, disallow the whole or any portion of the 
interest found due, as may seem reasonable to it in the 
circumstances of the case and may disallow costs. 

Explanation. — A money-lender who has given the receipt 
or furnished a statement of accounts in the prescribed 
form and manner, shall be held to have complied with the 
provisions of section 18 or section 19, as the case may be, 


Ins- by S. 8 of Bombay Act LVIII of ]9f8. 
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Tf certain 8 ln spite of any errors and omissions, if the Court finds 
portions nt t that such errors and omissions are not material or not mado 
t.» apply to fraudulently. 

jv Tank 22. Nothing in sections IS to 21 shall apply to loans 

(r-.MnpanvO <>r advanced by any bank ^company] or unimairpoiMted body 
nnineorpo-^ which the Provincial Government may hy not ilication in 
Trmi^tcV'by ^ ie Official Gazdte exempt from the operation of those sec- 
0 o vernm cnt : 1 1 on s . 

p« a\ er of 23. Notwithstanding anything contained inane agreeuii.n 

O art. t«» or any law for the time being in Ton e, no Court shall in r.\sp:< t 
Interest an y loan whether advanced before or after (ho dUe. on 

reo verablo whicli this Act comes info force*, decree, on account of interest 
m certain a sum greater than the principal of the loin due on tl.o date 
i,i^ 3 s. of the decree. 


Power of 24. Notwithstanding anything contain* d in the Code Vofl90S- 
Court to dir- of Civil Procedure, 1908, tin* Couil may, at any time, on 
ect paymont application of a judgment debt*, r, after notice to the decree- 
of decretal holder, direct that the amount of any d<croe passed against 
instalments, l-i^j whether before or after the date on which tin’s Act 
eonms into force, in respect of a loan, shall be paid in such 
number of instalments and svbjecl to «ueh conditions, and 
payable on such dates, as, having r< gar d to t he cii ( i m>t a i ices 
of Die judgment-debtor and tlie amount of the decree, it 
considers fit. 


Limitation 25. (/) The Provincial Government may fr om > ipm to time 
gf Ratos of by notification in Ihe Official Gazdtr fix the maximum 
Jnt.rest. rates of interest for any local area or chus* ot hmiruss of 
money-lending in respect of secured a? d im-uuntt 1 . lot r s. 


Provided that the maximum rate of interest shall not 
exee< d 0 per cent, per am.r )u in tin* case of -eeu7<d loans 
and 9 per cent, per annum in the case of uirvcund loan.-: 

(2) Notwithstanding anything contain* el in any law 
for the time being in fora?, no agreement between a money- 
lender and a debtor for payment of interest at rates exec* eling 
the maximum rates fix<d by t lie Provincial Government 
under sub-section (/) shall be valid and no Court shall in any 
suit to which this Act applies award interest exceeding the 
said rates. 

Prohibition 26. No money-lender shall receive from a debtor or 
of charge for intending debtor any sum oilur than reasonable costs of 
k^mTb° S ° n instigating title to the property, costs of stamp, regi tration 
money °f documents and other usual out-e/f-pocket. expenses in 
lendors. cases where an agreement between the parties includes a 
stipulation that property is to be given as security or by 
way of mortgage and where; both parties have agreed to 
such costs and reimbursement then of ; or where such costs, 
charges or expenses are leviable uiakr the provisions of the 
Transfer of Property Act, 1882. or any oily r lawf or the time W ° ^ *^82. 


'jtic© and 
formation 
0 : iven 

»a assign- 
ment of 


being in fo -co. 

27. (/) Wile i e a loan advua d, vh'oiier b: fun or after 
the date oil which this Act com into force, o: any interest 
of such loan or the benefit of airy ug, » < m. n« made or seem ity 


1 Ins. by S. 9 of Bombay A p t LVITI of 1918. 
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taken in respect of sjjch loan or interest is assigned to any 
assignee, the assignor (whether ho is the money-lender by 
whom the money was lent or any pen-on te whom the d bt 
has been previously assign* d) >LvU, b» fou the as.dgnim nt 
is mad* — 


Application 
of Act as 
respects 
a sa ignees. 


Tie opening 
o f transac- 
b ions. 


(«•) give the assign, c notice in. wiiting that the loan 
interest, agrcrmenl or sccuiily is afbeted by tbo 
operation of thb AH ; 

(b) supply to the assign* t all infoimation nicc.-saiy 
to enable him to comply wilh tin* provisions of this 
Act ; and 

(c) give the (b bter no J ice in w> king of th*' .-tssignjnent 
supplying the name and address ot tin- assign* e. 

{2) Any ])erson acting in contravention of tlu* provisions 
of sub-section (/) shall be liable to indemnify any other 
person who is prejudiced by the contravention. 

28. (I) Save as hereinafter provided, where any debt 
due to a money-lender in respect of money lent by him 
whether before or after the date on which this Act comes into 
force or of interest on money s-o h nt or of the benefit of any 
agreement made or security taken in respect of any such debt 
or interest, has been assigned, tlw asHgnee shall be* deemed 
to be the money-lend»-r and all the piovisions of this Act shall 
apply to such assignee* as if h<* we it* the moncy-lcrdc r. 

(2) Notwithstanding anything contained in this Act or in 
any other law* for the time being in force, where for any reason 
any such assignin' -nt is invalid and the debtor has made any 
payment of money or transfer of property on account of any 
loan which has been so assigned, the assignee shall in respect 
of such payment or transfer be el* < mod to be the agent of the 
money-lenel*r for all the purposes of this Act. 

29. Notwithstanding anything containcel in any law for 
f hc time bung in force, the Court shall, in any suit to which 
1 '\i< Act applies, wia tlu r la aid ex jortc or otluiwise* — 

(a) reopen any transaction, or any account already 
taken between the parties ; 

(/;) take an account between the parties; 

(c) reduce the amount charged to the debtor in respect 

of any excessive interest ; 

(d) if on takincr acc 'mnjs it is found that the moivy- 

loud *r has ]e* t ivi d more than what is due to him 
pass a decree in favour of the debtor in respect of 
such amount : 


Provid'd that in tlw exercise of these powers, the 
Court shall not- — 

( i ) reopen any adjustment ot agreement purporting 
to elo o previous dealings and to create new obliga- 
tions which have been entered into by the parties or 
any person through whom they claim at a date more 
than six years from the date of the suit ; 

( ii ) do anything which affects any decree of a Court. 

Explanation — For the purpose of this section “excossive 
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interest” means interest at a rate which contravenes any of 
the provisions of section 25. 


^ 30. ( 1 ) Any debtor may make an Application at any 
time to the Court, whether the loan to which the suit relates 
has or has not become payable, for taking aocc nnts ri d for 
declaring the amount due to Iho m< ney-lci dt r. Smh r.ppli- 
cation shall be in the prescribed fo»m ai d aec ompanu d by 
the prescribed fee. 

(2) On rrjjipt of such application, the Court shall cause 
a notice of the application to bo given to the money-lender. 

(3) On the date fixed for the hearing of the application or 
on such date to which the hearing may be adjourned fiom 
time to 1 ime, the Comt shall make an inquiiy n d riinll after 
taking an recount of the transactions lx t worn the parties 
pass an order declaring the amount, if any, still payable by 
the debtor to the money lend* r, in respect of the principal 
and intercut, if any. Jn taking accounts mule? ibis section 
the Court shall follow the provisions of c l ions 18 to 29. 

Deposit in 31. (/) At any time a debtor may tender to a money - 
:ourt of lender any sum of money due fiom him to the money-lender 
money-len- ° * n res P 0C f of a loan by way of princijial, interest or both, 
ler. (2) If the money-lender refuses to accept any sum so 

tendered, the debtor may deposit the said sum iu Court to 
the account of tire money-lender. 

{3) The Court shall thereupon cause written not me of 
the deposit to he served on the money-lerder, and he may, on 
presenting a petition stating the him then due in respect of 
the loan, and his willingness to accept the said sum, receive 
and appropriate it first towaids the inteiest ai d the residue 
if any towards the principal. 

(4) When the money-lender does not accept the sum, the 
Court shall appropriate the said sum first towaids the in- 
terest and the residue if any towaids the principal. 


Entry of 
wrong sum 
in bond eto. 
to bean 
offence. 


32. (/) No money-lender shall take any piomissoiy nolo, 
acknowledgment , bond or other writing which does not state 
the actual amount of the loan, or which states .-u< li amount 
wrongly or execute any itv'rumeut in which blanks are 
left to be lilK d after execution. 


(2) Whoever contuavencs 1 he provisions of . ub-seclion. 
(1) shall, on eomirtion. b< pnniri able viili fiia vliich may 
extend to Rs. 1,000 or with impri: oi merit of <illa : des- 
cription which may extend to six montin o with. both. 


Penalty for 33- (/) Whoever molests, or a lx <s the* molestation of 
molestation. a debtor for the recove? v of a debt due bv 1dm to a err (liter 


shall, on conviction, be punishable with impi bo* nu nt oi 
either description which may extend to thm months or with 
fine winch may extend to Rs. 500 or with both. 


Explanation . — For the purposes of this section a person 
who, with intent to cause another perM>n to abstain from 
doing any act which he has a right to do or to do any act 
which he has a i ight to abstain from doing — 

(a) obstructs or uses violence to or intimidates such 
other person, or 
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(/;) persistent lj' fallows such other poi son from place to 
pi u_*o or mto! fores with onv property owiud or used 
by him n v deprives him of, or hinders l)im in, tho 
u e th-ovof, or 

(r) loiters near a ho nr or oth *.r place where suoli oilier 
person resides or works or canies on business, or 
liapp.ms to 1) *, or do m any act. caloidat cd to annoy 
or intimidate* such other parson, 
shall be d< nned to molest such otlic r person : 

Provided that a person who goes to such house or* place 
in ord r m oely to obtain or communicate infonuat ion shall 
not b_> d em ;d to molest. 

(?) Xotwit listanding anythin# contained in the Second 
Schedule to th" Cod“ of (Criminal Procedure. 1898, an offence v °f 
und )v this section shall he cognizable. 

34. Wuo‘Var fails to comply with or acts in contieven- 
tion of any provision of his Act, shall, if no sp;cilic penalty 
lias b sm provided for in this Act , lx* punishable — 

(a) for the first off me..' with fine which may extend to 
Rs. 200, 

(b) for the second off >nce with fill" which may extend to 
Rs. 500, and 

(c) for any subsequent offence with rigorous imprbon- 
mmt which m iy extend to three months arid with 
fine. 

35- If tlu person contravening any of tho piovisions of 
this Act is an undivided Hindu family or a bank, 1 [or a 
ccmpany] or an liuincorponitc d body, the person responsible 
for the. manager.! »nt of the business of such family, bank, 

[company! or body shall bo deemed to be guilty of such con- 
travention. 

36. Notwithstanding any law' for the time being in force, 
no debtor who cultivates land pe:>onally and whose debts 
do not exceed Rs. L5,<>l)0 shall be arrested or imprisoned in 
execution of a d“croe for money passed in favour of a money- 
lender, whether before or after lie* date on which this Act 
comes into force. 

Explanation . — “To cull hate peiroi ally’’ 1 as i 1 .< m< anil p Bombay 
assigned to it in clause (II) of section 2 of the Bombay XXTX 
Trnimuv A« l, 193U. ‘ of 193s * 


rfvery 

(> flftcer to be 
public sor- 
V ant . 


37- Every officer of the Crown acting under the provisions XLV of 
of this Act shall be deemed to ho a public sei vant within the i860, 
meaning of section 21 of the Indian Penal Code. 


Prnvia Ions of 88. Nothing in this Act shall affect any of the provisions 
Bombay * of the Bombay Agricultural Debtors Relief Act, 1939, and xxvjtT 
XXVIII of no Court shall enteitain or proceed m dor this Act with any 0 f 1039 , 
1939 saved. su it or proceeding relating to any loan in respect of which 
debt adjustment proceedings can be taken under the said 
Aot. 


1 Ins. by S. 10 of Bombay Act LVIII of 1948k 



40 

Bom bay Mom y-Lf ndi rs Act - 1946 

[Bom. Act XXXI of 19471 

39. (/) Di.' P. oviueial ({ownanoii may make nik-s for 
carrying out the puipo~es of this Act. 

(■*) Til pa i 1 ieular and without piejudice to tJio generality 
of tho foregoing provision, Mich ruli s may provide for all or 
any of tin* follow ing matters - 

(a) tin* form of tin* register under fiction 4 : 

(/>) t ho form of tin* applicant ion. for a lie-mu***, the 
further part ieulai s to Ik include d t herein Hand tho 
manner of payment of lice nce,* fee] under se ction 6 ; 

(c) the form and conditions of tin* licence the manner 
of payment of licence fee and the procedure for a 
summary inquiry under section 7 ; 

(< l ) the form of cash hook and ledger and the manner in 
which they should Ik* maintained under sub-section 
(/), and the other particulars to be prescribed under 
sub-section (/), of section 18 ; 

(e) the form of the statement of accounts to he furnished 
and the date before which it is to be furnished under 
sub-section (/), the fee to be paid under sub-section 
(2), and the sum of expenses to be paid under sub- 
section of section 19 ; 

*V c ( ee Y’ the rates at which and the manner in which fees 
may be recovered under section 19A 

(/) the form of application and the fee to be paid under 
sub-section (/) of section 30 ; 

(</) any other matter which is or may be* proscribed 
under this Act or any matter for which there is no 
provision or insufficient provision in this Act and 
for which provision is, in the opinion of the Provin- 
cial Government, necessary for giving effect to the 
provisions of this Act. 

( 3 ) The rules made under this section shall, subject to tho 
condition of previous publication, be published in the Official 
Gazette. 

(/) The rules made under this section rhall be laid before 
each Chamber of the Provincial Legislature at the session 
thereof next following and shall be liable* to !>** modified 
or rescinded by a resolution in which both Chambers concur 
and such rule shall, after notification in the Official Gazette, 
bo deemed to have been modified or rescinded accord- 

ingly • _____ 

1 Ins. by S. 1 1 of Bombay Act BVIII of 1918. 




THE USURIOUS LOANS (MADRAS AMEND- 
MENT) ACT 1936 

Madras Act No. VIII of 1937 

An Act to amend the Usurious Loans Act, 1918, in its 
application to the Presidency of Madras, fof certain purposes 


Whereas it is expedient, to amend the Usurious Loans Act, 

X of 1918, in its application to the- Prer ’deucy of II; dras, for X of 191&- 
the purposes hereinafter appearing ; 

And Whereas the previous sanction of the Governor- 
General has been obtained to the passing of this Act ; 

It is hereby enacted as follows : — ■ 

title. 1. (1) This Act may be call* d the Usurious Loans (Madras 

it and Araei dment) Act 1936. 

cation, It extends to the whole of the Presidency of Madras' 

(3) The provisions of this Act shall apply to all suits to 
which the Usurious Loans Act, 1918 (hereinafter referred to 
as the said Act), would apply and which are pending on, or are ^ 
instituted on or after, the date of the commencement of this 
Act. 

2. In section 3 of the said Act : — 

( i ) in Sub-section (1), for the marks, letters, and bra- 
ckets beginning with “has reasons to believe”, and 
ending with “any of the following powers, namely 
may”, the following shall be substituted, namely: — 

“has reasons to believe that the transaction was as 
between the parties thereto, substantially unfair, 
the Court shall exercise one or more of the following 
powers, namely, 

( ii ) The Explanation to the same sub-section shall be 
remembered as Explanation II , the following shall 
be inserted as explanation I, namely : — 

“ Explanation I. — If interest is excessive, the court shall 
presume that the transaction was substantially 
unfair, but such presumpt ion may be rebutted by 
proof of special circumstances justifying the rate of 
interest.” ; 

(Hi) to clause (b) of Sub-section (2) the following 
proviso shall h^ ; dd d, namely : — 

“Provided that in the ease of loans to agriculturist s, if 
compound interest is charged, the courts shall pre- 
sume that the interest is excessive”; and 

( iv ) The Explanation to clause (d) of the same Sub- 
section shall be omitted. 
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THE MADRAS DEBTORS PROTECTION ACT* 

1934 

[Madras Act No. VII of 1935.] 1 

(As modified ur TO 1st July 1944). 


An Act for the protection of certai n class s of debtors in 
the Presidency of Madras . 


Whereas it is exp* di-iit *o muky provision for the 
tion of (vrtuin olassos of d rotors in th** Prc^id m*y of Mi <bas 
and fer that purpose to regulate the keeping of accounts by 
certain classes of oi\ ditors ; 


And Where vs the previous sane 1 ion of tin* Governor* 
General has been obtain d to the passing of this Act ; 

It is hereby enacted as follows : — ■ 

1. (1) This Act may be cal! d Me* M d\*»s Debtors’ Pro- 
tection Act, 19.34. 


>rt title, 
eut and 
imenoo- 
nfc. 


3finition c § 


(2) It extends to the whol'* of the Presi<l'*noy of MmI»hs. 

(3) It shall come into force on such dHo as the 2 [P*ovineial 
Government] may, by notification in the 3 [ Official Gazette ], 
appoint. 

2- In this Act, unless there is anything repugnant in the 
subject or context. 

(1) “bank” means a company carrying on the business of 
banking a d — • 

(a) register* d under any of the enactments relating to 
companies for the time being in force in the Unit< d 
Kingdom or in any of the British Dominions, or in 
any of the Colonies or Depend- n<*k\s of the United 
Kingdom, or in British India, or in any State in 
India, or 


(6) incorporated by an Act of Parliament or by Royal 
Charter or Letters Patent or by any Act of the Indian 
Legislature ; 

(2) “company” means a company — 

(a) register* d under any of the enactments relating to 
companies for the time being in force in the Unit< d 


[For Statement of Objects and Densons, See Fort George Gazette, Part TV, dated 30th 
t 1932, pages 127-12S : for Proceedings in Council Sec Proceedings of the Madras Logis- 

Council, Volume LXIT, dated 3rd August- 1932, pages 209-210 : for Report of the Select 

mmittoo. See Fort St. Georgo Gazette, Part IV, dated I (5th January 1934 pages 22 — 27 : for 
oc-oeding in Council, See Proceedings of the Madras Legislative Council Volume LXXlI, 
ted 1st August 1934, ymges 45 — -93 and dated 3rd August 1934, p igos 235 — 203 and Volume 
CXIII, dated 24th October 1934, pages 279 -289- J 

The Madras Debtors Protection (Amendment) A«*t, 1935 (Madras; Act IV. 

[For Statement of Objects and Reasons, See Fort St. Georgo Gazette (Extraordinary), 
ted 3rd August 1935, pages 2—3 : for Proceedings of the Council, Volume LXXVII, dated 
th August 1935, pages 576 — 592 and 594 — 595]. 

1 For the modifications subject to which this Act will apply in any area to which the 
ovisions of the Madras Pawnbrokers Act, 1943 (Madras Act XXlll of 1943) have been 
plied, see section 23 of the M ulras Pawnbrokers Act 1942. 

* These words were substituted for the word “Local Government** by paragraph 6 (1) of 
5 Government of India (Adaptation of Indian Laws) Order, 1927. 

* These words were substituted for the words “ Fort St. George Gazette ” by ibid. 
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Kingdom or in any of the British Dominions , or in 
any of the Colonics or Dependencies of the United 
Kingdom, or in British India, or in any State in Inda 
or 

(6) incorporated by an Act of Parliament or by Royal 
Charter or Letters Patent or by any Act of the Indian 
Legislature ; 

H ] 

(3) “co-operative society” means a society registered or 

deemed, to be registered under the Meal* as Co-operative Madras At 
Societies Act, 1932 ; VI of 1931 

(4) “Court” includes a Court acting in the exercise of insol- 
vency jurisdiction ; 

(5) “creditor” means a person inch ding a pawnbroker who 
in the regular course of business « dvances a loan and includes 
tile legal representative and the successor-in-interest whether 
by inheritance, assignment or otherwise of the person who 
advanced the loan ; 

(6) “interest” does not include any sum lawfully cliargcd in 
accordance with the provisions of this Act by a creditor for or 
on account of costs, charges, or expenses, but save as aforesaid 
includes any amount, by whatsoever name called, in excess 
of the principal, paid or payable to a creditor in consideration 
of or otherwise in respect of a loan ; 

(7) “loan” means an advance of money or in kind at interest, 
being for a sum, or being of a value, of less than five hundred 
rupees at a time in any one transaction, and includes any tran- 
saction which the Court fi?uls in substance to amount to such 
an advance, but does not include— 

(i) a deposit of money or other projierty in a Govern- 
ment Post Office Savings Bank, or in a bank, in a 
company or with a co-operative society ; 

( ii ) an advance made by a bank, a company or a co- 
operative society ; 

(Hi) an advance made by Government or by any person 
authorise d by Government to make advances in their 
behalf, or by any loval authority ; 

(in) an . dvunc<* m .do by any poison bona fide carrying 
on* any business, not having for its primary object the 
lending of money, if such loan is . dv >iv w d in the 
regular course of such business ; 

(c) an ■ dvunc*' m d<* by a Lvidlod to his t.enau* , by a 
lessor to his lessee, by one paitn«T in cultivation or 
co-sharer to another for the purpose of carrying 
on agriculture ; 

(vi) an advance made on the basis of a negotiable 

instrument as defin'd in the Negotiable Instruments XXVI of 
Act, 1881, other than a promissory note ; 1881. 

The words “and includes a life assurance company to which the Indian Lifo Assuranc 
Companies Act, 1912, applies” wero omitted by sub-section (1) of section 23 of the Madrt 
Pawnbrokers Act, 1943 (Madras Act XXIII of 1943). 
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(8) “pawnbroker” means a person who carries on the 
business of taking goods and chattels in pawn for a loan ; 

(9) “pawnor” means a person delivering an article for pawn 
to a pawnbroker ; 

(10) “prescribed” means prescribed by rules mad'' under 
this Act ; and 

(11) “principal” means in relation to a lorn the amount 
actually lent to the d bto 1 '. 

3. (1) E very creditor shall — 

(a) regularly record and maintain or cause to he re- 
corded and maintained, an account showing for each 
debtor separately * — • 

(?) the date of the loan, the amount of the principal 
of the loawr, and the rate per cent per annum 
of interest charged on the loan ; and 

(ii) the amount of every payment received by the 
creditor in respect of the loan, and the date 
of such payment ; 

(b) give to the d ‘liter or his ag *nt, a receipt for every 
sum paid by him, duly signed and if necessary, slam- * 
pod at the time of such payment ; and 

(c) on requisition in writing made by the debtor, furnish 
to the debtor or, if he so requires, to any person mi n- 
tiom'd by him in that behalf in his requisition, a 
statement of account signed by himself or his agent 
showing the particulars referred to in clause (a) 
and also th^ amount which remains outstanding on 
account of the principal and of interest and charge 
such sum as the ‘[Provincial Government] may pres- 
cribe as fee therefor. 

(2) Notwithstanding anything contained in the Indian 
Evidence Act, 1872, a copy of the ae.-ount referred to in eluase I oi 1372 
(a) of sub-section (1 ) certifi* d in such manner as m; y be pres- 
cribed, shall bo admissibh in evidence in the a-. .me mnnnei and 
to the same extent as tie* original account. 

(2) A person to whom a statement of account has been 
furnished und ■ *r clause (c) sub-section (1) and who fails to 
obejet to the cor r eetness of the account shall not by such failure 
alone be d vm d to have ad nit led the correctness of such 
account. 


Duty of 
creditor to 
niintain acc- 
ent* and to 
ive receipts 


Additional 4. (1) Every pa' wnbroker shall regularly record and main- 
accounts to tain an account in which, in addition to the part iculars referred 
J* 6 . to in clause (a) of sub-section (1) of section 3, he shall record 

pawnbrok- or cause to oe recorded — 


(а) a full and d«*tail< d description of the article or of 
each of the articles taken in pawn, 

(б) the time agreed upon for the redemption of the 

pawn, and 


1 These word* wero substituted for the words «• Local Covornment uy para-rapn € (I of) 
the Government of India (Adaptation of Indian Laws) Order, 1937. 


Figures in 
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and receipts 
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Penalty for 
non-cuinpli- 
ancc with 
sections 3 
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( c ) the name of the pawner and, where the pawner is not 
llm owner of the article or of any of the articles paw- 
ned, the name and address of the owner thereof. 

( 2 ) A copy of the entries in such account shall be deliveied 
by tha p nenbrok t to the pawner at the time of the pawn oil 
tender of such sum as 1 li ; l j Provincial Government ] may pres- 
cribe as the chaise iheirfo". 

5. I:i : he r oe,.‘ij>! io unde- elan: < (/;) o! ."aib-nH ion 

(I) of* ►.* e*io.i 3, in the slabm ait of aecuunl to be j’mnisla d 
under clause (r) of that, sub-sec! ion end in ;h : copy of the 
eiltlHs \i> l)e delivi-:-. d ondo. :ub-seecioil ( 2 ) of ^ej-tioil 4, 
the ligan. be on'e » d only in A: dec i 1 ] rial; . 

6. (1) in any suit o' pocMdivg relating to a loi n. if tile 
(Joint, tied-, that a auditor lies not mailt; ii.ui in mionnt as 
required by clause (a) of sub-section (1 ) of section 3 or by sub- 
section (1) of section 4, lie shall not be, allowed his costs. 

(2) If a creditor fails to give to 1 lie debtor or bis agent a. 
receipt as required by clause (/>) of sub-sect ion (1 ) of sect ion 3 
or to furnish, on a requisition made under clause (c) of that 
sub-section, a statement of account as rcquiicd therein within 
one month after such requbit ion has been made, or if a pawn- 
broker fails to deliver to the pawner, a copy of the entries as 
required by sub-sect ion (2) of section 4, lie hall not be entitled 
to any interest for the pciiod of the ddaull. 

*|6-A. (1) If in any suit or proceeding relating to a loan 
advanced after th i commencement of the M ubas Debtors’ 
Proteotion(Amendm*iii( ) Act, 1035, it is found t hat the intoiest 
charged exceeds, in the case of a seeuud loan, nine j>er 
cent par annum simple interest, and in the case of an unsecured 
loan, liftoen per cent per annum simple interest, the Court 
shall, until the contra iy is proved, presume for the pm poses 
of section; 3 and I of the Usmious Loans AH, I01S. that the X of 191S 
interest charged is exoesHve and that the transaction was, as 
between the parties thereto, substantially unfair. 

Explanation — In tin? ease of any loan so advance d. if com- 
pound interest, is charge. d and the amount claimed by the 
creditor by way of such interest until the date of the institu- 
tion of tlie suit or proceeding for the recovery of the loan ex- 
ceeds the amount of simple interest calculated at the rate 
of nine per cent per annum or fifteen per cent per annum, as 
the case may be, the Court shall draw the presumption rofeired 
to in this sub-section until the contrary is p'. ov< d. 

(2) The provisions contained in sub-section (1) shall bo 
without prejudice to the powers of the Court under sections 3 
and 4 of the Usurious Loans Act, 1918, in cases where the X of 1918 
Court has reason to believe that the interest charged, though 
not exceeding nine per cent per annum simple interest or 
fifteen per cent per annum simple interest, as the case may be, 
is excessive and that the transaction was, as between the 
parties thereto, substantially unfair A 

7. Nothing eontubh d in this Act shall apply to any loan 
advanced before the commencement of llib AH. 


h Those words w ere sebstitutod firth' words “toed gowrnnvnt” b T Para 4 (1) of the 
Government of India ( A l g>tnti > i of Indian laws) Onl r 1937. 

* Section 6- A was inserted by tln> Ma U*as Debtors’ Protection (Amendment) (Madras Ac* 
IV of 1930), Section 2. 
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8. (1) Tho 1 [Provincial Government] may make rules not. 
inconsistent with this Act for the pin pose of cariving out all 
or any of its purposes. 

(2) In particular and without prejudice to the generality 
of the foregoing power the ^Provincial Gov -nmi nt ] may 
make rules p/erci ibing — 

(a) the sum which may he clung* d as fee, for a state- 
ment ot account, tic nulled und'r r.lau;e (r) ol ub- 
section (1) of section 3 . 

(b) tile manaie? in whi«*h a copy of * lie account dial] 
be certified i < > the piepo < of ‘Uih-'cetion (2) ot 
section '3, and 

(r) the sum which may be chaigid for a copy of the 
entries in a pawnbrokers account, to be delivered 
by tho pawnbroker to the pawner under sub-section 
(2) of section 4. 


MADRAS PAWN BROKERS ACT, lu43 

MADRAS ACT No. XXIII OF 1943 

As amended by Madras Act xvi of 1945 & As re-enacted 
by Madras Act viiof 1948 

An Act to regulate and control the business of Pawnbro- 
kers in the Province of Madras. 

Whereas it is expedient to make provision for the regulation 
and control of the business of pawnbrokers in the Province 
of Madras ; 

J [It is enacted as follows : — ] 

1. (1) This Act may be called the Madras Pawnbrokers 
Act, 1943. 

(2) It extends to the whole of the Province of Madras. 

(3) This section shall come into force at once, and the Pro- 
vincial Government may, from time to time, by notification 
in the Fort St. George Gazette , apply the remaining provisions 
of this Act to the whole or any portion of the Province of 
Madras from such date as may be specified in the notification, 
and may cancel or modify any such notification. 

2. In this, Act, unless there is anything repugnant in the 
subject or context — 

(1) “City of Madras” includes all places within the local 
limits of the ordinary original jurisdiction, of the High Court 
of Judicature at Madras ; 


». Subs, by S. 5 of Madras Act VII <;f 1948. 
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t(2) “company” means a company — 

(a) registered under any of the enactments relating to 
companies for the time being in force in the United 
Kingdom or in any of the British Dominions, or in 
an} r of the Colonies or Dependencies of the United 
Kingdom, or in British India, or in any State in 
India ; or 

(h) incorporated by an Act of Parliament or by Royal 
Charter or Letters Pat ent or by any Act of the Indian 
Legislature ; 

(3) ■ ‘co-operative society” means a society registered or Madras l 
‘deemed to be registered under the Madras Co-operative Socie- 

tics Act, 1932 ; 

(4) “interest” does not include any sum lawfully charged in 
accordance with the provisions of this Act by a pawnbroker 
for or on account of charges, but save as aforesaid, includes 
any amount, by whatsoever name called, in excess of the 
principal, paid or payable to a pawnbroker in consideration 
of or otherwise in respect of a loan ; 

(5) “loan” means an advance of money or in kind at interest 
and includes any transaction which the Court finds in subs- 
tance to amount to such an advance, but does not include — 

(i) a deposit of money or other property in a Govern- 
ment Post Office Savings Bank or in a company or 
with a co-operative society ; 

(ii) an advance made by a ^banking company as defin- 
ed in Section 227-F of the Indian Companies Act 
1913] or a co-operative society ; 

(iii) an advance made by Government or by any person 
authorized by Government to make advances in 
their behalf or by any local authority ; 

(iv) an advance made by any person bona fide carrying 
on any business, not having for its primary object 
the lending of money, if su«li loan is advanced in 
the regular course of such business ; and 

(v) an advance made by a landlord to his tenant, by a 
, lessor to his lessee, or by one partner in cultivation 
or Co-sharer to another for the purpose of carrying 
on agriculture ; 

(6) “pawnbroker” means a person who carries on the 
business of taking goods and chattels in pawn for a loan ; 

Explanation. — Every person who keeps a shop for the pur- 
chase or sale of goods or chattels and who purchases goods or 
chattels and pays or advances thereon any sum of money, with 
or under an agreement or understanding expressed or implied 
that the goods or chattels may be afterwards repurchased on 
any terms is a pawnbroker within the meaning of this clause ; 

(7) “pawner” means a person delivering an article for pawn 
to a pawnbroker ; 

(8) “pledge” means an article pawned with a pawnbroker ; 


i # 8ubs. by S. 2 of Madras Act XXIII of 1945. 
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(9) “prescribed” means prescribed by rules made under this 
Act ; 

10) “principle” in relation to a loan means the amount 
actually lent to the pawner, ; and 

(11) “year” means the financial year. 

K-nbrokor 3. (1) No person shall, after the expiry of three months 
bta in f roJn } ; j 10 date on which the provisions of this Act (other than 
ly! Un " section 1) come into force in any area, carry on or continue 
to carry on business as a pawnbroker at any place in such 
area, unless he has obtained a pawnbroker's licence under 
this Act, 

Explanation . — Where a pawnbroker has more than one shop 
or place of business, whether in the same town or village or in 
different towns and villages, he shall obtain a separate pawn- 
broker’s licence in respect of each such shop or place of business 
different towns and villages, he shall obtain a separate pawn- 
brokers licence in respect of each such shop or place of business, 

(2) Every pawnbroker’s licence granted under this Act 
shall expire on the last day of the year for which it was 
granted, but may be renewed from year to year. 

*nt and 4. (1) Every application for a pawnbroker's licence shall ho 
sal of W rhjng and shall be made — 

(а) if the shop or place of business for which the licence 
is applied for is situated in the City of Madras, to the 
Collector of Madras ; and 

(б) if such shop or place of business is situated at any 
place outside the City of Madras, to the Lie venue 
Divisional Officer having jurisdiction over the area 
in which the shop or place of business is situated. 

(2) The licence shall not be refused except on one or both 
of the following grounds, namely : — 

(а) that the applicant is of bad character. 

Explanation . — If any evidence of bad character is 
adduced against the applicant, he shall be given an 
opportunity of rebutting such evidence ; and 

(б) that the shop or place at which he intends to carry 
on the business of a pawnbroker or any adjacent 
house or shop or place, owned or occupied by him, is 
frequented by thieves or persons of bad character. 

(3) Any order refusing a licence may on the application of 
the aggrieved party be revised — 

(a) by the Board of Revenue, in case the order was 
passed by the Collector of Madras ; and 

(b) by the Collector of the district concerned, in other 
cases. 

(4) Every licence shall be granted in such form and subject 
to such conditions as may be prescribed and on payment of 
such fee not exceeding twenty-live rupees as the Provincial 
Government may, from time to time, by notification in the 
Fort St . George Gazette , determine. 
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Every pawnbroker shall — 

(a) always keep exhibited in large characters over the 
outer door of his shop or place of business his name 
with the word Pawnbroker, in the chief language 
of the .locality ; and 

(/>) always keep placed in a conspicuous part of his 
shop or place of business so as to be legible to all 
persons resorting flier ro the information required 
to be printed on pawn tickets by rules made under 
this Act, in the chief language of the locality. 

(1) No pawnbroker shall charge interest in respect of a 
on a ]> ledge at a rate exceeding — 

(a) nine and three-eighth per cent per annum simpl° 
interest (that is to say, one and a half pies po r 
rupee per mensem simple interest, or one and 
a half annas por rupee por annum simple interest) 
in the case of loans of twenty-five rupees and below ; 
and 

(/>) six and a quarter per c ent per annum simple interest 
(that is to say, one pie per rupee per mensem simple 
interest, or one anna per rupee per annum simple 
interest) in ollmr cast's. 


(2) A pawn! roker may demand and take from Hie pawnor 
such charges and in such cases as may be prescribe 1. 

(,‘») A pawnbroker shall not demand or take from the pawno r 
any profit, interest, charge or sum whatsoever, other than th° 
interest due to him and the i harges, if any referred to in sub 1 
section (2). 
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7. E\rry pawnbroker shall on taking a pledge in pawn 
gi\c to the pawner a pawn-ticket in the prescribed form, and 
shall nol take a pledge in pawn unless the pawner takes the 
pawn-ticket. 

8. (1) The holder for the time being of a pawn-ticket shall 
be presumed to be the person entitled to redeem the pledge, 
and subject to the provisions of this Act, every p iwn broker 
shell, on payment of the principal and interest, deliver the 
pledge to the person producing the pawn-ticket, and he is 
hereby it ah mnilied for* so doing. 


(~) Except as otherwise expressly provided in this Act, a 
pawnbroker shall not be bound to deliver hack a pledge unless 
the pawn-ticket for it i? delivered to him. 

Protection ot 9 (]) The following provisions shall have effect for the 
of pawned protection ot owners oi articles pawned, and of pawners not 
not having having their pawn-tickets to produce : — 
pavvn-tickots. p/) Any person claiming to be the owner of a pledge 

but not holding the pawn-ticket or any person 
claiming to be entitled to hold a pawn-ticket, but 
alleging that the same has been lo T, mislaid, des- 
troyed, or stoical, or fraudulently obtained from him, 
may apply to the pawnbroker for a printed form of 
dec laration (which shall be in the prescribed foorn) 
which the pawn-broker shall deliver to him : 
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Provided that an application shall not be made under 
this clause where the loan exceeds two hundred 
and fifty rupees unless the applicant has caused a 
public notice of his claim, containing such parti- 
culars as may he prescribed to be published in 
the prescribed manner not less than the prescribed ‘ 
number of days before the date of the application. 

(b) If the applicant delivers back to the pawnbroker 
the declaration duly made before any Magistrate or 
Judge by the applicant and by a person i lentifying 
him, the applicant shall have, as between himself and 
the pawnbroker, all Ihe same, rights and remedies 
as if he had produced Ihe pawn-ticket : 

Provided that such a declaration shall not be, elfoe- 
tual for that purpose - 

(i) in cases where the loan exceeds two hundred and 
fifty rupees, unless the applie. ml executes a bond 
with two sureties, to the satisfaction of the pawn- 
broker or of such authority or person as may be 
proscribed in this behalf, agreeing to indemnify 
the pawnbroker in respect of an v liability which 
maybe incurred by him by re i son of delivering 
the pledge or otherwise acting in conformity with 
Ihe declarat ion ; and 

(ii) in all casts, unless 1 he dc-lard I*»n is did y made 
and delivered back to the pawnbroker within such 
period after the delivery of the f. »rm (o the appli- 
cant as may ho prescribe'!. 

(V) The pawnbroker is hereby in l-minifi^d for not 
delivering the pledge to any |>'r ; >u mdil the. expira- 
tion of the period aforesaid. 

((/) The pawnbroker is hereby further iu h minified for 

delivering^ the pledge or otherwise a.* 4 mg m conformity 

with tin*, dedard ion, unless he !i \,i h i i i!ica within 

the meaning of the Tran dor of ]y * »■> k tv Vet, IS *>2, IV of 1882 

that th e declaration v r a* IV.uidiil m*' nr 'vas fd.se in 

any material particular*. 

(2) Any person making a decl iration nn l'*r mib-swl ion (L), 
either as an applicant or as identifying an vrdiomt knowing 
the same to be false in anv material particul i*\ h dl be punish- 
ed with imprisonment for a term which m w <‘\d*nd to six 
months or with fine which may extend to one, hundred rupees 
or with both. 

10. (1) Every pawnbroker shall — 


iwiiLMUKUid 

koop boo- 
, give ro- 
ipts, etc. 


(a) regularly record and maintain or cause to be re- 
corded and maintained in a pledge book in the pres- 
cribed form, an account showing for each pawner 
separately — 

(i) the date of the loan, the amount of the principa 
of the loan and the rate of interest charged on the 
loan per cent per annum or per rupee per men- 
sem or per rupee per annum : 
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(ii) 1 Jie amount of every payment received by tho 
pawnbroker in respect of the loan, and the date of 
swell payment ; 

(iii) a full and detailed description of the article or of 
each of the articles taken in pawn ; 

(iv) the time agreed upon for tho redemption of the 
pawn ; and 

(v) the name and address of the paw ner, and where 
the pawnor is not the owner of the article or of 
any of the articles pawned, the name and address 
of the owner thereof ; 

( b ) keep and use in Ins business the follow ing documents 
and books (which shall be in the prescribed form) 
and enter therein from time to time, as occasion 
requires, in a fair and legible manner such parti- 
culars and in accordance with such directions as 
may be prescribed : — 

(i) pawn-tic.ket ; 

(ii) sale book of pledges ; 

(iii) declaration where pledge is claimed by owner ; 

(iv) declaration of pawn -ticket, lost ; and 

(v) receipt on redemption of pledge ; 

(c) give to the pawner or his agent a receipt for every 
sum x>ivl<i by him, duly signed and, if necessary, 
stamped at the time of such payment ; and 

( d ) on requisition in writing made by the pawner fur- 
nish to the pawner, or if he so requires, to any person 
mentioned by him in that behalf in his requisition, 
a statement of account signed by himself or his agent, 
showing the particulars referred to in clause ( a ) 
and also the amount which remains outstanding on 
account of the principal and of interest, and charge 
such sum as tho Provincial Government may pre- 
scribe as fee therefor. 

(2) All records or entries made in the books, accounts 
and documents referred to in sub-section (1) shall be either in 
English or in such language of the locality as may be prescribed 
and all such books, accounts and documents and all 
pledges taken by the pawnbroker shall be open to inspection 
at any time by any Police Officer not below the rank of Sub- 
Inspector or by any Head Constable authorized in writing 
fcy such a Police Officer. 

(3) Notwithstanding anything contained in the Indian 
Evidence Act, 1872, a copy of the account referred to in clause 1 of 18T* 
(a) of sub-section (lk certified in such manner as may be 
prescribed, shall be admissible in evidence in the same manner 

and to the same extent as the original account. 

(4) A pawner to whom a statement of account has been fur- 
nished under clause ( d ) of sub-section (1) ami who fails to 
object to the correctness of the account shall not, by such 
failure alone, be deemed to have admitted the correctness of 
such account. 
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(5) In the pawn- ticket furnished to the pawner, in the re- 
ceipt given under clause (c) of sub-sndiou (I) and in th^ state- 
ment of account furnished under c] uise (d) of ilrit sub-section, 
the figures shall he (Mitered only in Arabic numerals. 

ademption 11. (1) Hvery pledge slia.ll he redeemable wiihiti one year 

f plodgo, from the day of pawning, exclusive oftiiat day : and there shall 
be added to that year of redemption sewn d.iys of grace 
within Avhioh every pledge (if not redeemed within the period 
of redemption) shall continue to be redeem ible. 

(2) A pledgee pawned for a. sum not exceeding ten rupees, if 
not redeemed within the period of m tempt ion and days of 
grace, shall at. the end of the days of grace become, the pawn 
broker's absolute property. 

(3) A pledge pawned for a sum exceeding ten rupees shall 
further continue to be redeemable until it is disposed of as 
provided in this Act, although the period of re lemption and 
days of grace have expired. 

Explanation ., — Where the contract between the parties 
provides a longer period for redemption than one year, the 
provisions of sub-sections (l), (2) and (3) shall ha re id and 
construed as if references to such longer period had been sub- 
stituted for the references to the period of one year therein. 

.ale of pledge 12. (l) A pledge pawned for a sum exceeding ten rupees 
ion of^ale when disposed of l>v the pawnbroker, be disposed of 

book by sale by auction and not otherwise and the sale shall bo 

conducted in accordance with such rules as may be prescribed. 

(2) A pawnbroker may bid for and purchase at a sale hy 
public auction conducted under sub-section ( 1 ), pledge pawned 
with him, and on such purchase, he shall become the absolute 
owner of the pledge. 

(3) At any time within three years after the public auction, 
the holder of the pawn-ticket may inspect t he entry relating to 
the sale either in the pawnbroker’s book or in such catalogue 
of the auction as may bn prescribed. 

(4) (a) Where on such inspection or otherwise the pledge 
appears to have been sold for more than the. amount of the 
loan and the interest and charges due at the time of the sale, 
the pawnbroker shall pay to the holder of the p iwn- ticket, 
on demand made within three years after the sale, the surplus 
after deducting therefrom the necessary cost and charges of 
the sale, 

(b) Tf on such demand it appears that the sale of t he pledge 
has resulted in a surplus but that within twelve m >nths before 
or after such sale, the sale of another pledge or pledges of the 
same person has resulted in a deficit, the pawnbroker may set 
off the deficit against the surplus and shall be* liable to pay 
only the balance, if any, after such set off. 

Liability of 13. (1) Where a pledge is destroyed or damaged by or in 
pawnbroker consequence of fire, the pawnbroker shall nevertheless be 
Sre.° a80 ° liable on application made within the period during which the 
pledge would have been redeemable, to pay the value of the 
pledge, after deducting the amount of the principal and inter- 
est. 
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Explanation . — For the purpose of this sub-section the value 
of the pledge shall be its estimated value (if any) entered in 
the pledge hook at the 1 hue of the pawn together with interest 
on the amount of the principal and shall in no case he less 
than the aggregate of the amount of the principal and interest 
and twenty-five per cent on the amount of the principal. 

(2) A pawnbroker shall be entitled to insure to the ext (‘lit 
of the value so estimated. 

Compensa- 14. If a person entitled and offering to redeem a pledge 
tion for do- shows to the sat isfaction of a Civil Court having jurisdiction 
pJedge!° n ° f *° cn ^ °rtain a suit for such redemption that the pledge has 
become or has been rendered, of less value than it was at the 
time of pawning thereof by or through the default, neglect or 
wilful misheh: • iour of the pawnbroker, the Court may, if it 
thinks fit, awe id reasonable compensation to the owner of the 
pledge in respect of the damage, and the amount awarded 
shall be deducted from the amount payable, to the pawnbroker, 
or shall be paid by the pawnbroker (as the case' requires) in 
such manner as the Court directs. 
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35. (1) Any pawnbroker who actually advances an amount 
less than that shown in the pawn-ticket or in his accounts or 
registers of who takes or receives interest or any other charge 
at a rate higher than that shown in the paw n-t if ket or in his 
accounts or registers shall be punished with fine which may 
extend to five hundred rupees. 

(2) Tf a pawnbroker is convicted of an offence under sub- 
section (1) after having been pre\ iouslv cum it ted of such an 
offence, the Court convicting him may ordi r his licence as 
pawnbroker to be can celled. 
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16. A pawnbroker who 

(1) takes an aHiele in pawn from any person appearing to bo 
under the age of fourteen yeais, or to be intoxicated ; or 


(2) purchases or takes in pawn or exchange a pawn-ticket 
issued by another pawnbroker ; or 

(3) employs any person under the age of sixteen years to 
take pledges in pawn ; or 

(4) under any pretence purchases, except at a public auction 
any pledge while in pawn w ith him ; or 

(/>) suffers any pledge while in pawn with him to be redeem- 
ed with a view' to his purchasing it ; or 

(6) makes any contract or agreement w ith any person pawn- 
ing or offering to paAvn any article, or with the owner thereof, 
for the purchase, sale, or disposition thereof within the time 
of redemption ; or 

^ (7) sells or otherwise disposes of any pledge pawned with 
him except at such time and in such manner as is authorized 
by or under this Act ; shall be punished with imprisonment 
for a term which may extend to six months or with fine which 
may extend to one hundred rupees or with both. 

Certain Acts 17. (1) Any person who — 

of Pawners 

to be punish- {a) offers to a pawnbroker an article by way of pawn,. 

•Wo* being unable or refusing to give a satisfactory 
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account of the nu'ans by which he hcramo possessed 
of the article ; or 

(/>) wilfully gives false information to a pawnbroker a R 
to whether an article offered by him in pawn to the 
pawnbroker is his own pnvperfy or not, or as to his 
name and address, or as to the name and address 
of the owner of the article ; or 

(c) not being entitled to redeem, and not having anv 
colour of title bv law to redeem, a plodim attempts or 
endeavours to redeem the same ; shall be punished 
with imprisonment for a term whieh may extend to 
six months or with fine which may extend to one 
hundred rupees or with hoth. 

(2) In every ease falling under sub-section (1), and also 
in any case where, on an article being offered in pawn, for 
sale, or otherwise, to a p wn broker lm reasonably suspects 
that it has been stolen or otherwise illegally or clandestinely 
obtained, the pawnbroker shall, in the absonee of reasonable 
excuse, inquire into the name and address of the person con- 
cerned, and seize and detain such person and the article, if 
any, and forthwith communicate to the' nearest police station 
the facts of the case and shall deliver the person and the 
article, if any, seized to the police. 

(3) A list of properties believed to have been stolen may bn 
delivered by the police to any pawnbroker licensed under this 
Act and thcroirpon it shall be the duty of such pawnbroker — 

(a) if any article answering the description of any of 
the properties sot forth in any such list is offered to 
him in pawn, for sale, or otherwise, to ■proceed in 
accordance with the provisions of sub-s'^tion (2); and 

(b) if any such art iclo is already in his possession, forth- 
with to communicate to the nearest pnbee station 
the fiu ts of the case (including full part ieiilara as to 
the name and address of the person concerned in 
the delivery of the article to the pawnbroker) and 
also, if so required by the police, to deliver the article 
to them. 

ural pe- 18. (1) Whoever contrn.venes any oT the provisions of this 

for con jAct or of any rule or of any terms or conditions of a, licence 
)twn of # in‘>(|o or granted thereunder, shall, if no other penalty is 
elsewhere provided in this Act for such contravention, he 
punished with fine which may extend to fifty rupees, and, if 
sucji pen 07 1 has been previously convicted whether under this 
section or r. ny other provision contained in this Act, with 
fine which may extend to one hundred rupees. 

(2) Any person who after having been convicted of the off- 
ence of carrying on, or continuing to carry on, the business of 
pawnbroker in contravention of the provisions of section 
continues to commit the same offence in the same year, shall 
in addition to the fine to which lie is liable under sub-soction 
(I) be punished with a further fine which may extend to ton 
rupees for each day after the previous date of conviction during 
which he continues so to offend. 
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Jurisdiction 
to try offen- 
ces. 


Arrest with- 
out warrant. 


(3) Any Court convicting a pawnbroker of a contravention 
of the provisions of clause (r) or clause {d) of sub-section (1) 
of section 10, may direct him to furnish a receipt or statement 
of account in accordance with the provisions of that clause, 
and if the pawnbroker fails to comply with the direction, 
the (V)urt may order his licence as a pawnbroker to be cancelled. 

19. No Presidency Magistrate not being a salaried Pre- 
sidency Magistrate and no other Court inferior to that of a 
Magistrate of the second class shall try any offence against 
this Act. 

20. Any Police officer may arrest without a warrant any 
person committing in his view an offence against this Act. 


Contracts not 
to be void on 
acoount of off 
enoes but in- 
terest and 
•osts not to 
be allowed in 
certain cases. 


21. Where a pawnbroker i s guilty of an offence against this 
Act (not being an offence against any provision of this Act 
relating to licences), any contract of pawn or other contract 
made by him, in relation to his business of pawnbroker, shall 
nevertheless not bo void by reason only of that offence, nor 
shall he by reason only of that offence, lose his lien on or right 
to the pledge or to the loan and the interest and other charges, 
if any, payable in respect thereof : 

Provided that if a pawnbroker fails to deliver to the pawner 
a pawn-ticket as required by section 7 or fails to give to the 
pawner or bis agent a receipt as required by clause (c) of sub- 
section (1) of section 10 or to furnish on a requisition made 
under clause (d) of that sub-section, a statement of account as 
required therein within one month after such requisition has 
been made, the pawnbroker shall not be entitled to any in- 
terest for the period of his default : 


Provided further that if in any suit or proceeding relating to 
a loan, the Court finds that a pawnbroker has not maintain- 
ed accounts as required by clause (a) or clause (b) of sub- 
section (1) of section 10, he shall not be allowed his costs. 

Power to i[21 A. The Provincial Government may, by general or a 
pantos* regia- s P ec ^ a l order, exempt any company incorporated under the 
tered before Indian Companies Act 1013 , before the first day of November, Act VH 
first Novem- 1944, from any of the provisions of this Act or direct that any ***13 


ber 1944. 


Power to 
make rules. 


such provisions shall apply to such company with such modi- 
fication as may be specified in the order.] 

22. (1) The Provincial Government may, after previous 

publication, make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for — 

(а) all matters expressly required or allowed by this Act 
to be prescribed ; 

(б) the form of and the particulars to be contained in, 
an application for a pawnbroker’s licence under this 
Act ; and 


(c) the form in which books, accounts and documents 5 
specified in this Act shall be recorded, maintained, 
kept or used. 


1 last, by S. • & Sell II of Madras Act VII of 1948. 
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(3) All rules made under this section shall be published in the 
Fort St. George. Gazette and on such publication shall have 
effect as if enacted in this Act. 

Amendment 23 . (1) In clause (2) of section 2 of the Madras Debtors' Madras Ao ^ 
of Madra^Act Protection Act 1934, the words and ligures“ and includes a life yjj 0 f 1935. 

0 * assurance company to which the Indian Life Assurance Com- Act jj 0 f 

panies Act, 1912, applies” shall be omitted. 1912. 

(2) In any area to which the provisions of this Act have 
been applied by a notification under sub-section (3) of section 
1, the provisions of the Madras Debtors Protection Act, 1934, jyf a( i ra8 Ac t 
shall after the expiry of three months from the date of such yil of 1935* 
application and so long as such notification remains in force, 
have effect subject to the following modifications, namely 

(i) in section 2, in clause (5), the words “including a 
pawnbroker” shall be omitted ; 

(ii) in the same section, clauses (8) and (9) shall bo 
omitted, and clauses (10) and (11) shall be renumbered 
as clauses (8) and (9) respectively ; 

(in) section 4 shall be omitted ; 

(iv) in section 5, after the word and figure “section 3'* 
the word “and” shall be inserted, and the words, bra- 
ckets and figures “and in the copy of the entries to be 
delivered under sub-section (2) of section 4” shall be 
omitted ; 

(v) in sub-section (l) of section 6, the words, brackets 
and figures “or by sub-section (1) of section 4” shall 
be omitted ; 

(vi) in sub-section (2) of the same section, the words 
brackets and figures “or if a pawnbroker fails to 
deliver to the pawner, a copy of the entries as re- 
quired by sub-section (2) of section 4 ” shall bo omit- 
ted; 

(vii) in sub-section (2) of section 8 the word “and” 
shall be inserted at the end of clause (a) and omitto 
from the end of clause ( b ) ; 

(viii) in the same sub-section, clause (c) shall be omit- 
ted ; and 

(ix) after section 8, the following section shall bo added 
namely : — - 

Saving. “9. Nothing contained in this Act shall be deemed to apply, 

to pawnbrokers, that is to say, to persons who carry on the 
business of taking goods and chattels in pawn for a loan.” 

Amendment 24. (1) If the provisions of this Act hive boon applied to the 
Aet M id r as by a notification under sub-section (3) of section 

1888. section 29 of the Madras City Police Act, 1888, shall after M 8< j ra8 Ao * 

the expiry of three months from the date of such application m of 1888 * 
and so long as such notification is in force, have effect as if the 
word “pawnbroker” occurring in four places therein and the 
words “in pawn ” were omitted. 
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(2) Nothing contained in this Act shall be deemed to exem- 
pt pawnbrokers from the operation of section 06 of the Madras Madras Act 
City Police Act, 1888. DI 1888. 


25. Nothing contained in this Act shall apply to any loan 
advanced on a pledge in any area to which the provisions of 
this Act have been applied by a notification under sub-section 
(3) of sect ion 1 .before the expiry of three months from the 
date of such application, and notwithstanding anything con- 
tained in section 23 of this Act. the provisions of the Madras 
Debtors Protection Act, 1934, as they stood before such appli- Madras Act 
cation, shall continue to apply to any such loan. VI1 °f 1885. 
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Usurious loans Act X of 1918 

[As AMENDED BY THE CENTRAL PROVINCES USURIOUS LOAXS 

(Central Provinces Amendment) Act, 1934 (XI of 1934).] 

An Act to give Additional powers to Courts to deal in 
certain cases with usurious loans of money or in kind. 

Whereas it is expedient to give additional powers to 
Courts to deal in certain eases with usurious loans of 
money or in kind ; 

It is hereby enacted as follows 

hort title 1. (1) This Act may be called the Usurious I .nans Act, 
ad extent. 1918.^ 

(2) It extends to the whole of British India, including 
British Baluchistan. 

(3) The Provincial Government may, by notification in 
the official gazette, direct that it shall not apply to any area, 
class of persons, or class of transactions which it may specify 
in its notification. 

efmitinos. 2. In this Act, unless there is anything repugnant in the 
subject or context, — 

(1) “Interest” means rate of interest and includes 
the return to bo made over and above what was 
actually lent, whether the same is charged or sought 
to be recovered specifically by way of interest 
or otherwise. 

(2) “Loan” means a loan whether of money or 
in kind and includes any transaction which is, in 
the opinion of the Court, in substance a loan. 

(3) “Suit to which this Act applas” m^ans any 
suit — 

(a) for the recovery of a loan made alba* the com- 
mencement of this Act ; or 

(ft) for the enforcement of any security taken or 
any agreement, whether by way (4* settlement 
of account or otherwise, made* after the commen- 
cement of this Act, in respect of any loan made 
either before or after the commencement of this 
Act ; or 

(c) for the redemption of any security given after 
the commencement of this Act in respect of 
any loan made either before or after the com- 
mencement of this Act. 

*3. (1) Notwithstanding anything in the Usury Laws XXVIEC ojF 
Repeal Act, 1855 where, in any suit to which this Act 1855 < 
applies, whether heard ex parte, or otherwise, the Court has 
reason to believe — 

^ (a) that the interest is excessive, or 

•As amended by section 2 of the Usuiious baia (Central Provinces Amendment) Act, 
>34 (XI of 1934), which came into force on the 15th June 1934. 



59 

Tfte Usurious hoans Act, 1918 (As Amended by G . P . Act 

XI of 1931) 

(i b ) that the transaction was, as between the parties 
1 1 icret o , su bstai it ia 1 ! v n nfa ir , 
the Court shall exercise all or any of the following {lowers 
namely- — 

( i ) re-open the transaction, take an account between 
the parties, and relieve the debtor of all liability 
in respect of any excessive interest ; 

(it) notwithstanding any L.gr<*e.nent purporting to 
close previous dealings and to create a new obliga- 
tion, reopen any account already taken between 
them and relieve the debtor of all liability in res- 
pect of any excessive interest, and if anything has 
been paid or allowed in account in respect of such 
liability, order the creditor to repay any sum 
which it considers to be repayable in respect there- 
of ; 

(Hi) set aside either wholly or in part or revise or 
alter any security given or agreement made ill 
respect of any loan, and if the creditor has parted 
with the security, order him to indemnify the 
debtor in sucli manner and to such extent as it may 
deem just : 

Provided that, in the exercise of these powers, the Court 
shall not — 

(i) re-open any agreement purporting to close pre- 
vious dealings and to create a new obligation which 
has been entered into by the parties or any persons 
from whom they claim at a date more than twelve 
years from the date of the transaction ; 

Explanation. — In the case of a suit brought on a series 
of transactions the expression “ the transaction ” means 
for the purpose of proviso (£), the first of such transaction. 

(2) (a) In this section 66 excessive ” means in excess of 
that which the Court deems to be reasonable having regard 
to the risk incurred as it appeared, or must be taken to have 
appeared, to the creditor at the date of the loan : 

*[(i) Provided that compound interest in excess 
of ten per cent, on any loan made after such date, 
as the Provincial Government may, by notifica- 
tion, fix, shall be deemed to be excessive : 

(/?) Provided further that, where in any suit the 
Court finds that the rate of interest exceeds twelve 
per cent, per annum in the case of a secured loan 
or eighteen per cent, per annum in the case of an 
unsecured loan or that there is a stipulation for 
rests at intervals of less than six months, it shall, 
until the contrary is proved, presume that such 
rate is excessive, but this provision shall be with- 
out prejudice to the powers of the Court under 
sub-section (X) where the Court is satisfied that 
the interest charged, though not exceeding twelve 

^Theso provisos wore inserted by section 3 of Centra,] Provinces Act XI of 1934« 
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per cent, uer annum or eighteen per cent, per 
annum, as the case may he, is excessive.] 

(b) In considering whether interest is excessive under 
this section, the Court shall take into account any amounts 
charged or paid whether in money or in kind, for expenses, 
inquiries, fines, bonuses, premia, renewals or any other 
charges, and if compound interest is charged the periods at 
which it is calculated and the total advantage, which may 
reasonably be taken to have been expected from the trans- 
action. 

(c) In considering the question of risk, the Court shall 
take into account the presence or absence of security and 
the value thereof, the financial condition of the debtor 
and the result of any previous transactions of the debtor, 
by way of loan, so far as the same were known, or must 
be taken to have been known, to the creditor. 

(d) In considering whether a transaction was substan- 
tially unfair, the Court shall take into account all circum- 
stances materially affecting the relations of the parties at 
the time of the loan or tending to show that the transac- 
tion was unfair, including the necessities or supposed neces- 
sities of the debtor at the time of the loan so far as the same 
were known, or must be taken to have been known, to the 
creditor. 

Explanation . — Interest may of itself be sufficient evi- 
dence that the transaction was substantially unfair. 

(3) This section shall apply to any suit, whatever its 
form may bo, if such suit is substantially one for the re- 
covery of a loan or for the enforcement of any agreement 
or security in respect of a loan or for the redemption of any 
such security. 

(4) Nothing in this section shall affect the rights of any 
transferee for value who satisfies the Court that the transfer 
to him was bona fide, and that he had at tho timo of such 
transfer no notice of any fact which would have entitled 
the debtor as against the lender to relief under this sec- 
tion. 

For the purposes of this sub-section, tho word “ notice ” 
shall have the same meaning as is ascribed to it in section 
4 of the Transfer of Property Act, 1882. 

(6) Nothing in this section shall be construed as deroga- 
ting from tho existing powers or jurisdiction of any Court. 

aeohreucy 4. On any application relating to the admission or amount 
“receding*# c f a proof of a loan in any insolvency proceedings, the Court 
may exercise the like powers as may be exercised under 
section 3 by a Court in a suit to which this Act applies. 


IT •£!*«. 
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THE CENTRAL PROVINCES AND BERAR 
MONEY-LENDERS ACT, 1934 (XIII OP 1934) 

[This Act has also been applied to Berar and came 
INTO FORCE ON THE 1ST ApRJL 1935.] 

An Act to regulate the transactions of money-lending in 
the Central Provinces and Berar. 

Whereas it is expedient to make better provision for 
the regulation and control of the transactions of money- 
lending ; 

And whereas the previous sanction of the Govornor- 
Genoral, required under sub-section (3) of section SO- A 
of the Government of India Act, has been obtained to the 
passing of this Act ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called (lie Central Provinces and 
Berar Money-lenders Act, 1931. 

(2) It extends to the whole of the Central Provinces and 
Berar. 

(3) It shall come into force on such date as the Provincial 
Government may, by notification, direct. 

2. In this Act, unless there is anything repugnant in 
the subject or context, — 

(i) “bank” means a company carrying on the business 
of banking and registered under any of the enactments 
relating to companies lor the time being in force in the 
United Kingdom or in any of the Golonies or Dependencies 
thereof, or in British I ndia, or incorporated by an Act of 
Parliament, or by Royal (’barter or Letters Pibmt or by 
any Act of the Indian Legislature ; 

(ii) “company” means a company re '1st. ‘red under 
any of the enactments relating to companies for the time 
being in force in the United Kingdom or any of (die Golonies 
or .Dependencies thereof, or in British India, or incorporated 
by an Act of Parliament, or -by Royal Charter or Letters 
Patent and includes Life Assurance Companies to which 
the Indian Life Assurance Companies Act, 1912 applies j 

(iii) “ co-operative society ” means a society registered 
under the Co-operative Societies Act, 1912 ; 

(iv) “ court ” includes a court acting in the exercise of 
insolvency jurisdiction ; 

(v) “ money-lender ” means a person who, in the regular 
course of business, advances a loan as defined in this Act 
and shall include, subject to the provisions of section 3, 


VI of 1912*. 
II of 1912, 


*3eo COW the Insurance Act, 1938 (IV of 1938). 

fil 
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the legal representatives and the successors in interest 
whether by inheritance, assignment or otherwise of the 
person who advanced the loans f[and money lending shall 
be construed accordingly] ; 

*[(vi) “ interest ” includes 1 he return 1o he medo over 
and above xfhat was actually lent whether the seme is 
charged or sought to be recovered specifically by way of 
interest oi othoiwhe whether or not such interest is capi- 
talized within twelve years from the date of the last transac- 
tion ;] 

ttt(vii) “loan” J (means an actual advance made within 
twelve years from the date of the last transaction) whether 
of money or in kind at interest and shall include any trans- 
acl ion, which the court finds to be in substance a loan, 
but shall not include — 

(a) a deposit of money or other property in a Go- 
vernment post office bank or any othei bank or in 
a company or with a co-operative society, 

(b) a loan to or by or a deposit with any society or 
association registered under the Societies’ Regis- 
tration Act, I860 or under any other enactment, XXI of 18 

(c) a loan advanced by any Government cr by any 
local authority authorized by any Government, 

(d) a loan advanced by a bank, a co-operative society 
or a company whose accounts aTc subject to audit 

by a certificated auditor under the Companies ytt of 19 
Act, 1913, 

( e ) an advance made on the basis of a negotiable * 
instiiimcnt, as defined in the Negotiable Instru- XXVI < 
ments Act, 1881 other than a promissory note, 1881. 

(/) a transaction which is in substance a charge on, 
or a sale of immovable property, 

(g) a loan advanced to an agricultural labourer by 
his employer ;] 

(viii) “ prescribed ” means prescribed by rules made 
under this Act ; 

§[ (ix) “Sub-Registrar” means a Sub-Rcg ; strar appointed 
under the Indian Registration Act, 1908, or the same Act 
as applied to Berar.] 


f These words were added by the Central Provinces & Berar Money-lenders (Amendment) 
Act, 1940 (XIV of 1940), section 2. 

♦Vide Central Provineos and Borar Money-lenders (Amendment) Act, 1939 (Central Provines 
and Berar Act No. XVIIT of 1939). 

ft As amended by the Central Provinces and Berar Money-lenders (Amendment) Act, 198T 
(XIX of 1937). Central Pn*\inces and Berar M< nay-lenders (Amendment) Act, J937 (XXIV oi 
1937) and the Central Provinces and Berar Money-lenders (Amendment) Act, 1939 (XXIII of 
1939). 

f These words were substituted by Aet. No. XV11I of 1939, section 2. 

| Vide Central Provinces and Berar Money-lenders (Amendment) Act, 1940 (XIV of 1946), 



Maintenance 
of accounts 
by money- 
lenders and 
supply of sta- 
tements 
thereof to 
debtors. 


63 

The C. P. & Berar Money-lenders Act, 1934 

[C. P. Act XIII or 1 934 J 

3. (1) Every money -lender shall— 

(а) rtgukuly maintain an account for each debtor 
separately of all transactions in ic spi el of any loan 
advanced to that debtor ; 

(б) furnish such debtor every year with a kgible 
statement ol accounts signed by the money-lender 
or his agent ol any balance or amount that may 
be outstanding against such debtor on such dates 
and in such areas as may be? prescribed. Su ch 
statement of accounts shall include all transac- 
tions in respect of the loan entered into durin g 
the year to which the statement lelatts and shall 
bo furnished, in the court language of the district 
in which the debtor resides, and in such manner , 
in such form, containing such details and on such 
date* as may be proscribed. 


(2) The account required under clause (a) of sub-section 
(1) shall bo so maintained that items duo by way of interest 
shall be si) own as separate and distinct from the principal 
sum and separate totals of principal and interest shall be 
shown. The money-lenders shall not, in the absence of 
agreement, include the interest or any porticn of it in the 
principal sum, and the principal and interest, shall be sepa- 
rately shown in the opening balance of each new annual 
account : 


Provided 


(i) if the loan has, since it was originally advanced, 
passed by inheritance or assignment to a widow 
or a minor, such widow or mhior shall not be bound 
to maintain and furnish the account under sub- 
section (1) for a period of two years fi om the date 
of such passing ; 

(ii) nothing in this section shall be dec m< d to lay 
upon any person the duty cf maintaining and fur- 
nishing the account under sub- sect ion (1) in the 
case of a loan wherein the title to recover is sub - 
judice between two or more persons claiming as 
money-lenders adversely to each other unless and 
until the title has been finally decided by a court 
of competent jurisdiction. 


Evidential 
value of 

copies of 

accounts. 


Debtors not 
bound to ad- 
mit correct- 
ness of acco- 
unts sup- 
plied. 


4. Copies of entries in the account required to be main- 
tained under clause (a) of sub-section (1) of section 3, whom 
certified in such manner as may be prescribed, shall be acU 
missible in evidence for any purpose in the same manner 
and to the same extent as the original entries. 

5. A debtor to whom a statement of accounts has been 
furnished under clause (b) of sub-section (1) of section 3 
shall not be bound to acknowledge or deny its correctness 
and his failure to protest shall not by itself be deemed to 
be an admission of the correctness of the account. 


°f 6 . Every money-lender, who reooives repayment from 
his debtor on account of any loan advanced to bim 4 shall 
forthwith give a receipt therefor. 
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7. Notwithstanding anything eontaind hi any other 
enactment for tlio lime being in force , in any suit or pro- 
ceeding relating to a Joan — 

(a) the court shall, bofoic deciding the claim on tho 
merits, frame and decide the issue wliethor the 
money-lender has complied with the provbions 
of clauses (a) and (b) of sub-section (1) of section 
3 ; 

(b) if the court finds that the provisions of clause (a) 
of sub-section (1) of seel ion 3 or of fee! ion 6 have 
not been complied with by the moneylender, it 
shall, if the plaintiff's claim hs established in whole 
or in part, disallow the whole or any portion of 
the interest found due, as may set m reasonable 
to it in the circumstances of the case and may 
disallow costs ; and 

(c) if the court finds that the provisions of clause (6) 
of sub-section (1) of section 3 have not been com- 
plied with by the money-lender, it shall, in com- 
puting the amount of interest due upon the loan, 
exclude every period for which the money-lender 
omitted duly to furnish the account as required 
by that clause : 

Provided that if the moneylender has, after the time pres- 
cribed in that, clause, furnished the account and the plain- 
tiff satisfied the court that he had sufficient cause for not 
furnishing it earlier, the court may, notwithstanding such 
omissions, include any such period or periods for the pur- 
pose of computing the interest. 

Explanation . — A money-lender who has maintained his 
account and furnished his annual statements of accounts 
in the prose: i bed form and manner shall bo held to have 
complied with the provisions cf clauses (a) and (b) of sub- 
section (l) of sod ion 3 in spite of any errors and omissions, 
if the court finds that such enois and omissions are acci- 
dental and not material and that tlu accounts have been 
kept in good faith with the intent in nf complying with t lie 
provisions of those clauses. 

8 . The provisions of s< ctions 3, 4, fi, 6 and 7 shall not apply 
to any loan made befero this Act comes into force : 

Provided that, i# f any fresh transaction in respect of a 
loan made before this Act comes into force is made after 
this Act comes into force, such transaction shall be subject 
to the provisions of those sections. 


Power of g Notwithstanding anything contained in any other 
Interest enactment ' for t he t ime being in force, no court ‘[original 
recoverable or appellate 1 shall decree, in respect of any loan made bo- 
in certain foie this Act conns into force, on account of arrears of 
cases# intorcst, a sum greater than tho principal of such loan. 

©ourMio lim- 10- CO!irt ]U aspect of any loan made after this 

it the ©x- Act conics into force, decree on account of aneais of in- 
tent of the terest a sum greater than, the ptincipal of the loan. 

principal of 
loam 


* These words wero inserted by Control Provinces Act XXIV of 1037, Section 3. 
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11. The Court may, at any time on the application of 
ver to a judgment-debtor, after notice to the decree-holder, direct 
)Ct that the amount of any decree passed against him, whether 

retal before or^ after this Act comes into force, in respect of a 
ount by b an shall be paid in such number of instalments and sub- 
almonts. ject to such conditions on the dates fix< d by it as, having 
regard to the circumstances of the judgment -debtor and 
the amount of the decree, it considers tit. *[Duiing the 
pendency of an inquiry under tliis seel ion, the court may 
order the stay of execution of the decree subject to such 
conditions as it may impose. Such order shall Ik* denied 
to have been passed under sc cl ion 47 of the Code of Civil 
Procedure, 1908.] y u f 

leydeneb (1) Every Sub-Registrar shall maintain a register 

y of money-lendors in such form as may bo prescribed. 


(2) Such register shall be deemed to be a public document 
within the meaning of the Indian Evidence Act, 1872. 

istra- 11-B (1) Every person who canies on or intends to canv 

u y -load- on ^ l0 business of money- lending shall get himself registered 
and ro- by an application made to A ho Sub-Registrar of any sub- 
ration district of the district or any one of the districts in which 
,iGcafce. } xo carries on or intends to carry on such business and, on 
such icgistraUon, the Sub-Rt gistrai shall giant a registra- 
tion certificate to him in such foim as may be prescribed. 

(2) Tho application made under sub-section (1) shall be 
in writing and shall specify the district or districts in which 
tho applicant carries on or intends to carry on the business 
of money-lending and such other particulars as may be pres- 
cribed. 

11-C. The person who makes an application und< r sec- 
tion 11-B shall pay such registration fee, not exceeding 
eighteen rupees, as may be presci ibc d, in respec t of each 
district in which ho carries on or intends to eariy on the 
business of money-lending, and such fee shall be payable 
by moans of court -fee stamps affixed to the* application: 

Provided that the Provincial Government may, by noti- 
fication, exempt any class of persons from the payment of 
tho registration fee either geneially or for any specified 
area. 

<h bufe 11-D. Tho registration certificate granted under section 
3 is to bo 11-B shall not entitle tho holder thereof to cany on tho 
i©d on. business of money-lending in any district other than the 
district or districts for which such ceilificale las been 
granted. 


iition of 
Hrution 
i fixate. 


11-E. A registration certificate grant'd under section 
11-B shall bo in force for four years from t he date of regis- 
tration. 


to carry 

business 11-F. (1) No person shall eariy on the business of moncy- 
jout regi- lending in any district unless lie holds a vakd registration 
i Goa to certificate in respect of that district. 


I of 1872* 


* This was inserted Conti ul Piovinrcs Act XIX of 1937, section 3. 

t^Sece. 11 -A to II J inseitcd by the C. P. & Berai Money-lenders (/mendment) Aot, 1940 
(XIV of 1940). 
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Penalty (2) Wiio'wm* contravenes the provisions of sub-section 

(1) shall be punishable with fine which may extend to one 
hundred rupees, or, if lie has previously been convicted of 
an offence under that sub-section, with fine which may 
extend to two hundred rupees, 

Composition HGb (l) The Deputy Commissioner may accept from 
of offences, any person who has committed an offence against sub- 
section (1) of section 11-F a sum of money not exceeding 
two hundred rupees by wav of composition for such 
offence. 

(2) On payment of such sum of money, no further pro- 
ceedings shall be taken against such person in respect of 
such offence, and if in custody he shall be discharged. 
Suit not to 11-H. No suit for the recovery of a loan advanced by a 
out°r^istra- moneylender shall proceed in a civil court until the court is 
tion certifi- sat isfied that he holds a valid registration certificate or that 
oateetc. he is not required to have a registration certificate by reason 
of the fact t hat he does not carry on the business of money- 
lending in any of the districts of the Central Provinces and 
Berar : 


Pi ovid'Ml that this section shall not apply to a suit insti 
luted before the 1st October 1940. 


Continuance 
in force of 

registration 

certificates. 


11-1. No 4 withstanding the expiry of the Central Provin- C. P. ^ 
cos and IVrar Money -lend u\s (Amendment) Act, 1936 Berar A 
any registration certificate granted thereunder by 11 ° 
a Sub-Registrar of a sub-district. shall be deemed 
to have been granted in respect of the district in which the 
sub-district is situated and shall* continue to be in force for 
the period for which it- was granted. 


Interpreta- 
tion of dis 
tritet. 


Tower to 
make rules. 


11M. Fo” the purposes of Hub-rcftion (2) of section 11-B 
and sections 1 I -Cl, 11-D, 11-F and 11-1, the term ‘district ” 
shall have the meaning assigned to it in the (Vntral Provin- p t / 
cos Land Revenue Act , 1917 or the Berar Land Revenue n of ior 
Code 1928.] 

13. (1) All rules for which provision is made in this Act 
shall bo made by the Provincial Government and shall be 
consistent with this Act. 


(2) All rules shall be subject to the condition of previous 
publication. 

(3) In particular and without prejudice to the generality 
of the foregoing power, the Provincial Government may 
make rules prescribing — 

(а) the manner and form with numerals in which 
statement of accounts shall be furnished and the 
details to be given in such statement under clause 

(б) of sub-section (1) of section 3; 

(6) the manner in which copies of entries in the 
account shall be certified under section 4 ; 

♦[(c) the form under section 11 -A ; 


* (?) to to) Seo. 12 inserted by 0. P. * Berar Money -lenders (Amendment) 
(Xlf< " 
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(d) the form ol registration certificate under sub- 
section (1) of section 11-B ; 

(e) the particulars ot an application under sub-sec- 
tion (2) of section 11-B ; 

(/) the registration fee under section 11-C ; and 
(g) the grant of copies of registration certificates.] 

pplicabil- f[13. This Act shall not apply to a proprietor who -ad- 
to f prop- vances 8 rain or money exclusively to any of his tenants 
or# P P ' for seed, land improvement or agricult ural operations. 

Explanation.— For the purpose of this section, the Avoid 
u improvement ” shall have the meaning assigned to itxiXofltSS. 
in the Land Improvement Loans Act, 1883. 


THE CENTRAL PROVINCES AND BERAR 
MONEYLENDERS (SUPPLEMENTARY) ACT, 

1639 (XVII OF 1939) 

Amble. Whereas it is expedient to give retrospective effect to 

the amendment made by section 2 of the Central Provinces XXIV of 
and Berar Money-lenders (Second Amendment) Act, 1937 1937. 

It is hereby enacted as follows :• — - 

rt title. 1. This Act may be cited as the Central Provinces and 
Berar Money-lenders (Supplementary) Act, 1939. 

2. The amendment made to sub-clause (/) of clause (vii) C. P. & 
of section 2 of the Central Provinces and Berar Money- ^iti ° f 
lenders Act, 1934 (hereinafter referred to as the said 1934. 

Act), by the Central Provinces and Berar Money 

lenders (Second Amendment) Act, 1937 which is in p * * 
force with effect from the 19th March 1937 shall xx ^ Q f 
be deemed to be in force with effect from the 1st April 1937. 

1935. 

3. The provisions of sections 3, 4, 5, 6 and 7 of the said c. P. & 

Act shall not apply to a loan which is in substance a mort- Berar Aei 
gage of immovable property and which Avas made between 4 0 

the period from the 1st April 1935 to the 19th March 1937, 


t Ins* by 0. P, and Berar Money-lenders (Amendment) A«t f 1939 (XXXVII of 1939). 




THE CENTRAL PROVINCES AND BERAR 
PROTECTION OF DEBTORS ACT 1937 
[IV OF 1937] 


[This Act came into operation in the Central Pro- 
vinces on the 8th March 1937 and in Berar on 
the 30th March 1937.] 


* An Act to provide for the protection of the debtors from 
molestation and intimidation by their creditors 

Preamble. Whereas it is expedient to make provision for the pro- 
tection of debtors from molestation and intimidation by 
their creditors for the recovery of debts ; 

^ And whereas the previous sanction of the Governor. 
General required by sub- section (3) of section 80- A of the 
Government of India Act has been obtained for the passing 
of this Act ; 

It. is hereby enacted as follows : — 

Short title, 1 (1) This Act may be (talk'd the Central Provinces 

extent and an( | Berar Protection of Debtors Act, 1937. 

commence- 

meat. 

(2) It extends to the whole of the Central Provinces and 
Berar. 


(3) It shall come into force on such date as the Provin- 
cial Government may, by notification, appoint in this be- 
half. 


Application 
of sections 4 
and fi. 


*2* The provisions of sections 4 and 5 shall apply only 
to such areas as the Provincial Government may, by noti- 
fication, direct. 


Definition of 
molestation. 


3. For the purposes of this Act, a person who, with intent 
to cause another person to abstain from doing or to do any 
act which he has a right to do or to abstain from doing, — 


(a) obstructs, or uses violence to, or intimidates 
such other person, or 


( b ) persistently follows such other person from place 
to place or interferes with any properly owiud 
or used by him or deprives him of, or hinders him 
in, the use thereof, or 


(c) loiters or does any similar act at or near a house 
or other place where such other person resides, 
or works or carries on business, or happens to be, 


shall be deemed to molest such other person : 


Provided that a person who attends at or near such house 
or place in o~der merely to obtain or communicate infor- 
mation shall not be doom* d to molest. 

♦ The provisions of Sections 4 and 5 U-xvo boon applied bo all arois of tho C. P. & Beraft 
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4 . Whoever molests, or abets the molestation of, any Penalty f c 
debtor for the recovery of a debt owed by him to his creditor molestation 
shall he punishable with simple imprisonment which may 
extend to three months, or with fine which may extend to 
five hundred rupees, or with both. 

5. Notwithstanding any thing contained in the Code Offence o 
of Criminal Procedure, 1898, an offence punishable under molestation 
section 4 shall be cognizable and bailable, and no court 
Shall take cognizance of any such offence except upo n a baifabteoffo 
report in writing of facts which constitute the offence made nee 
by a police officor not below the rank of sub-inspector. Such 
an offence shall be eompoundablo with the leave of the 
Court. 



THE ORISSA MONEY-LENDERS ACT, 1939 
Orissa Act III of 1939 


AS AMENDED BY TIIE ORISSA Act 18 OF 1947 

and the Ortssa Act 27 of 1947. 

An Act to regulate money-lending transactions and to 
grant relief to debtors in the Province of Orissa 


Whereas it is expedient, to regulate money-lending transac- 
tions and to grant relief to debtors j n the province of 
Orissa ; 


It is hereby enacted as follows : — 


C 4 AFTER r 
Preliminary 

itle, 1. (1) This Act may he called Hie Orissa Money. Leml< ts 

and Act, 19159. 

ice- 

(2) It extends to the whole of the Province of Orissa. 

(3) All or any of the Provisions of this Act shall come into 
force throughout the whole or any part of the Province, on such 
date or dates as the Governor may, by notification, appoint, 
and different dates may be so appointed for different provisions 
and different areas. 

ons 2. In this Act, unless there is anything repugnant in the 
subject or context .• — * 

(a) “ bank ” means a company carrying on the business of 
banking and — 

(i) registered under any of the enactments relating to com- 
panies for the time being in force in the United Kingdom or 
in any of the British Dominions, or in any of the Colonies or 
Dependencies of the United Kingdom, or in Birtish India, or 
in any State in India, or 

(ii) incorporated by an Act of Parliament or by Royal 
Qharter or Letters Patent or by any Act of the Indian Legis- 
lature ; 

(b) “business of money-lending” means the business of ad- 
vancing loans ; 

(c) “capital” means that which a money-lender invests in 
the business of money-lending whether in money or in kind ; 
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(d) “ company ” means a company — 

(i) registered under any of the enactments relating to com- 
panies for the time being in force in the United Kingdom or in 
any of the British Dominions, or in any of the Colonies or 
Dependencies of the United Kingdom, or in British India, or 
in any State in India, or 

(ii) incorporated by an Act of Parliament or by Royal 
Charter or Letters Patent or by an Act of the Indian Legisla- 
ture, 

, AAO anf l includes a life insurance company to which the insurance 
IV of 1938. Act> 10;}8 will apply . 

Sections 1, 2, 3, 9, 10, 11, 12, 13, 14, 15, 16, 17, 20, 21, 22, 

23, 24, 25, 20 and 27 of this Act shall apply to all the partial- 
ly excluded areas in the province of Orissa with effect from 
15th April 1940 subject to certain modifications.* 

(**) “ co-eporative society ” means a society registered or 
deemed to have beer registered under the Biluir ana Orissa 
B. A O. Act Co-operative Societies Act, 1935, the Madras Co-operative 
liadrai 9 \ct & A , 1 932, o ’ any Act of any other Provincial Legisla- 

VI 0 f ture relating to such societies ; 

(/) " Court ” includes a Court acting in the exercise of 
insolvency jurisdiction and also a Court or other authority to 
which a decree is sent for execution ; 

(g) “decree” means a decree as defined by the Code of 
Civil Pro :eclure, 1908 and includes an aw; rd enforceable as a 
decree of a Court under the Indian Arbitration Act, 1899 and 
also preliminary decrees and final decrees in the case of se- 
cured loans ; 

( h ) “interest-” means rate' of interest and includes the 
’return to bo made over and above what was actually lent 
whether the same is charged or sought, to bo recovered speci- 
fically by way of interest or otherwise ; 

( i ) “ loan ” means an advance whether of money or in 
kind on interest- made by a money-lender and shall include a 
transaction on a do umeut bearing interest, executed in respect 
of past liabilit y and any transaction which, in substance, is a 
loan, but shall not include- - 

(1) a loin advanced by the Provincial Government or 
by any lo *al body aut ho used by the Provincial Government 
or by a co-operative society ; 

(2) a d'*podt of money j n a Post Office Savings Bank or 
a deposit of money or other property in any other bank or in 
a company or with a co-operative society ; 

(3) the amount., or the proportionate amount, as tho 
case may be, payable under a mortgage by the purchaser at 
a sale in execution of a decree of a Court or otherwise, ot the 
whole o" part of the properties subject to a mortgage, the 
purchase having been made prior to the coming into force of 
this Act ; 

(4) anv loan or loans due to a widow on the 1st February, 
1930, who on that da*e did no! own any o! ber property 

*Soo Orissa Government Notification No. 1 ] J<»/ EVA- 1 1/40, tlafcoi 

tli 0 6th April U) 10. 
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provided that the principal amount of the loan or loans does 
not exceed rupees two thousand* 

Explanations. (1) A bond bearing interest executed in 
respect of goods taken on credit constitutes a loan. 

(2) A supply of goods — * 

(1) on Ichata carrying interest up to six and a quarter 
per centum simple per annum or 

(it) on credit, 

is not a loan. 

(3) For the purposes of this clause a “ purchaser ” in- 
cludes his legal reprosentat ives and successors in interest, 
whether by inheritance, assignment or otherwise. 

(4) For the purposes of this clause, the house in which the 
creditor widow lived or any furniture therein or her house- 
hold utensils, wearing apparel, jewellery or such like personal 
belongings shall not be regarded as property. 

(j) €€ money-lender ” means — 

*[(1) In sections 4, 5, 6, 7, 8, 18 and 19, a person who 
advances a loan in the regular course of business of 
money lending ; and 

(2) in the remaining sections, a person who advances a 
loan ; 

and in both cases of (1) and (2) shall include a Hindu 
undivided family and the legal representatives and 
successors in interest whether by inheritance, assign- 
ment or otherwise of suelv a person who advances a 
loan.] 

(&) “ prescribed ” means prescribed by rules made under 
this Act ; 

( l ) “ principal ” means in relation to a loan the amount 
actually lent to the debtor ; 

(m) “registered money-lender * 5 means a person to whom 
a registration certificate lias been granted und *r section 5. and 
shall includ- a Hindu undivided family and the legal repre- 
sentatives and succexsors-iu-int er< st , whether by inheritance, 
assignment or otherwise, of a registered money-lender ; 

(n) “ rules ” means rules made under t ins Act. ; 

(o) “secured loan” means a. loan for which the money 
lender holds a mortgage, charge, lien, or pledge on the pro- 
perty of the, debtor or any part thereof as a security for that 
lean ; 

(p) “Sub-Registrar” means a Sub- Registrar appointed VI of 1908. 
under the Indian Regist rat ion Act, 10OS ; 

(ry) “ suit ” includes an appeal : ami 

(r) <f unsecured loan” means an y loan other t.h n a s cured 
loan. 


* Subs, by Seo. 2 of 0>'iss3<» Act 18 of 1947. 
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The Orissa Money-Lenders Act, 1939 

[Orissa Act III op U 

3. The Provincial Government may, by notification for any 
special reason or reasons to be stated in such notification 
exempt any money-lender or class of money-lenders or any 
class of loans in the whole or any part of the Province of 
Orissa from the operation of all or any of the provisions of 
this Act. | 


CHAPTER II 

Registration of money-lenders and accounts to 

BE KEPT BY MONEY-LENDERS. 

4. (i) Every Sub-Registrar shall maintain a register of 
money-lenders in such form and c ontaining such particulars as 
may be prescribed. 

(2) Such register shall be (Wined to be a public document 
within the moaning of the Indian Evidence Act, 1872. * °* ^ 

5. (1) Any person may make an application to ho re- 
gistered as a money-lender. Every such application shall bo 
in writing and shall state*- - 

(a) the name and address of the applicant ; 

(b) the name and style under which he carried on or 
desires to carry on business as a money-lender. 

(c) the principal place of his business and the branches 
thereof, if any ; 

(d) whether any certificate of registration previously 
granted to him under this Act has been cancelled ; 
and 

(c) such other particulars as may be prescribed. 

(2) (a) Every application made under sub-section (1) shall 
be accompanied by the prescribed registration fee and shall be 
presented to the Sub- Registrar within whose jurisdiction 
the principal place of' business referred to in clause (c) of 
sub-section (1) is situate. 

(b) Any such application, which is not accompanied by the 
prescribed registration fee or does not contain the particu- 
lars specified in sub-section (1 ), shall be summarily rejected. 

(3) The Provincial Government may by rules prescribe for 
different classes of money-lenders and for different areas a 
registration fee not exceeding twenty-five rupees to be paid 
by an applicant for registration : 

Provided that the Provincial Government may, by notifica- 
tion, exempt any person or class of persons from the payment 
of the registration fee either generally or in any specified 
area. 

(4) On receipt of an application under clause (g) of sub- 
section (2) the Sub-Tb'gistrar shall, except where a certificate 
previosly granted to the applicant has been cancelled under 



74 


The Orissa Money-Lenders Art , 1939 

[Orissa Act III of 1939] 

section 18 and the order oi cancellation is in force, grant 
a registration certificate in th“ prescribed .‘oim to ihe appli- 
cant. 

ration of 6 . A registration ccrtifuatc granted undm* section 5 sludl, 
iteration unless sooner cancelled und-n* station 18, be in force for [five ]* 
ficate. years from the date on which it is granted. 

istered 7. Every registered money-lender shall in respect of every 
ey-lend- l oau advanced by him after the commencement of this Act 
) mal £' and every transaction made by him after the commencement 
^ and of this Act relating to any loan advanced by him before the 
roceipts. commencement of this Act— 

(a) regularly record and maintain, or cause to be le- 
corded and maintained, an account showing for 
each debtor— 

(i) the dat#c of the loan, the amount of the principal 
of the loan and t he rate pot* centum per annum of 
interest charged oil the loan ; 

(ii) the amount of every payment receive d by the 
money-lender in respect of the loan, and the date 
of such payment ; and 

(Hi) any other terms which may be agreed on be- 
tween the money-lender and the debtor; 

(b) give to tin* debtor, or his agent, a receipt for every 
sum paid by, or on behalf of. the debtor, duly 
signed and. if necessary, stamped at the time of 
such payment; or, within a reasonable tins' after 
it. The money-lender shall also, on demand, 
permit I ho debtor or his agent to endorse such pay- 
ment# on the document, if any, evidencing the loan; 
and 

(c) give to the debtor a signed receipt fm’ every pawn'd 
article with its general description, imuu diately 
after it is pawned, mentioning the amount for which 
it is pawned, the rate of interest clanged pen* cen- 
tum per annum and other particulars as may be 
prescribed. 

CHAPTER III 


Provisions relating to suits in respect of loans and 

EXECUTION OF DECREES 


lit for A money-lender shall not be entitled to institute a suit 

an^m&in- f° r the recovery of a loan advanced by him after the date on 
doable by which this section comes into force unless he was registered 
gistered under this Act at the time when such loan was advanced : 


ouey-len d- 
N only. 


Provided that a money-lender shall be entitled to institute 
a suit to recover a loan advanced by him at any time in the 


course of a year after the date on which this section comes into 
force, if he is granted a certificate of registration under sec- 
tion 6 at any time before the expiration of the said year. 


♦ Suba. by Seo. 2 of Orissa Act 27 of 1947. 
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Maximum 9 Xotuitlistmidni^ anything to tin contrary contained i n 
whk± at inte- any other law or in anything bavins the force of law or in any 
rest may bo contract , no Court shall, 7 f whether brought by money- 
decreed. lender or by any other person] in respect of a loan advanced 
after the commencement of this Act , pass a decree for in- 
terest at ratei exceeding 9 per centum simple j ©r annum in 
the case of a secured loan and 12 per centum sin it le per annum 
in the case of an unsecured loan. 


Maximum 10 . ( 1 ) Notwithstanding anything to the contrary contained 
amount of ; n an y other law or in anything having the force of law or in 
which^m ty an Y contract, no Court shall, in any suit whether brought by- 
bo decreed a money-lender 1 2 * [or by any other person] in respect of a loan 
and appro- advanced before or after the commencement of this Act, 
priation of p asg a decree for an amount of interest for the period pre- 
reetTtowTida ceding the institution of the suit which, together with any 
loan. amount already realised as interest through Court or other- 

wise is greater than the amount of the loan originally ad- 
vanced. 

(2) Where, in any suit, as is referred to in sub-section (7), 
it is found that the amount already realised as interest through 
Court or otherwise, for the period preceding the institution of 
the suit, is greater than the amount of the loan originally 
advanced, so much of the said amount of interest as is in 
excess of the loan shall be appropriated towards the satis- 
faction of the loan and the Court shall pass a decree for the 
payment of the balance of the loan, if any. 

3 [3. Where a decreeo passed by a Court on the 1st April 
1936 or thereafter on the basis of a loan remains unsatisfied 
in whole or in part on the date on which the Orissa Money 
lenders (Amendment) Ac*t, 1947, comes into force, the court 
which passed the decree or the Court or other authority to 
which the decree is sent for execution shall, on the applica- 
tion of the judgement-debtor, exercise the powers specified 
in sub section (2) and the decree shall be modified accordingly.] 


Powers to 
reopon cer- 
tain trans- 
actions and 
appropriate 
excess inte- 
rest towards 
loan. 


11 . (l)Tn any suit whether brought by a money-lender 4 for 
by any other person] in respect of a loan advanced before 
the commencement of this Act, the Court shall exercise all 
or any of the following powers as may be applicable to it, 
namely :« — 

(?) reopen the transaction, tako an account between 
the parties, and relieve the debtor of all liability in 
respect of any interest, in excess of nine per 
centum sinrple per annum in the ease of a secured 
loan and twelve per centum simnle per annum in 
the case of an unsecured loan ; 


(/V) notwithstanding any agreement purporting to 
close previous dealings and to create a new obliga- 
tion, reopen any account already taken between them 
and relieve the debtor of all liability in respect of 


1 . Sxbs. hv tirr. 3 of Orissa IS of 1917. 

*. S>tb. s. by Sec. 4 of Orissa A**L IS of 1947. 

3 . S ”b*. bv See. 4 of Ori«si A'*t 18 of 19 47- 

4 . S' b s\ by Sec. 5 of O. issa A. a IS of 1947. 
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any interest, in excess of nine per centum simple 
per annum in tlie case of a socurcfl lo<m an<l twelve 
per centum simple per annum in the case of an 
unsecured loan ; 

(Hi) appropriate excess interest, referred to in clauses 
(i) and (?'?), realised through Court or otherwise, 
towards the satisfaction of the loan ; 

. («>) set aside cither wholly or in part or revise or 

alter any security given or agreement made in res- 
pect of any loan, and, if the money-lender has parted 
with the security, order him to indemnify the debtor 
in such manner and to such extent as it may deem 
iust. : 

a|e He He s{c 

Provided that nothing contained in this sub-section shall be 
deemed to require the creditor to refund any sum which has 
been paid to him. 

(2) Where a decree passed by a Court on 1st April 193b or 
thereafter, on the basis of a loan, remains unsatisfied in whole 
or in part on the date on which this Act comes into force, the 
Court which passed the decree, or the Court or other authority 
to which a decree is sent for execution (shall) 1 on the applica- 
tion of the judgement-debtor, exercise all or any of the powers 
specified in sub-section (1). 

>e irmy 12. Notwithstanding anything to the contrary contained in 
pay- any other law or in anything having the force of law or in any 
nt due con ^ rae ^ between the money-lender and the person to whom 
urtgago the loan was advanced, the Court may at the time of passing 
still- the decree in any suit relating to a mortgage by which any 
loan is secured, order that payment of any amount decreed in 
such suit shall, subject to such conditions as the Court may 
impose, be made by instalments : 

Provided that before fixing the instalments tbe Court shall 
take into consideration the repaying capacity of the judgement 
debtor and shall satisfy itself that the judgement-debtor is in 
a position to pay the instalments on the due dates : 

Provided further that simple interest at 6 per centum per 
annum may be allowed on the decretal amount till the date of 
payment or sale. 

13. 2 Rl)] Notwithstanding anything to the contrary 
^ contained in any other law or in anything ha ving I he force 
*f of law or in any contract between the money-lender and 
it the person to whom the loan was advanced, the Court may 
in [for reasons to be recorded in writing] 2 at any time, on the 
r on a application of a judgement -debt o;*, after not ice to the do< rce- 
uge by bolder, direct tliat the amount of any decree passed be- 
Tiei'ts. fore or after the commencement of this Act, in respect of a 
loan, including any decree in a suit relating to a mortgage 
by which a loan is secured, shall be paid in such numl or of 
instalments and subject to such conditions on the dates 

Sub*, by £>ec. 5 oT Act IS of 11) 1 7. 

2 . Renumbered, i/is. ft ttd eulded by See. 0 of Oriss** Act 1& of 1947. 
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fixed by it as having regard to the circumstances of the 
merit -debtor and the amount of the decree , it considers 
fit. 

1 [(2) Any person aggrieved hv an order passed under Sub- 
section (1) may appeal to the Court to which appeals from the 
Court executing the decree ordinarily lie,] 

14. When an application is made for the execution of a 
decree passed in respect of a loan or the interest on a loan 
by the sale of the judgement-debtor’s property, the Court 
executing the d ecree shall, notwithstanding anything to the 
contrary contained in any other law or in anything having 
the force of law, hear the parties to the decree and estimate as 
prescribed the value of such property and of that portion of 
such property the proceeds of the sale of which it considers 
will be sufficient to satisfy the decree : 

Provided that the Court may order the whole property 
of the judgement-debtor to be sold if it is satisfied that by 
reason of the nature of such property or any other special 
circumstances such property cannot reason ably or con- 
veniently be sold in part. 

2 [(2) Any person aggrieved by an order passed under 
Sub-section (/) may appeal to the court to which appeals from 
the Court executing the decree ordinarily lie.] 

15. 3 (1) Notwithstanding anything to the contrary 

contained in any other law or in anything having the force 
of law, the proclamation of the intended sale of property in 
execution of a decree passed in respect of a loan or the in- 
terest on a loan shall include only so much of the property 
of the judgement-debtor, the proceeds of the sale of which the 
Courl considers will be sufficient to satisfy the decree, and 
such property shall not be sold at a price lower than the price 
specified in the said proclamation : 


Provided that if the property to be sold is immovable pro- 
perty and the decree-holder specifies which portion of such 
property should be sold, the Court shall order that such por- 
tion or so much of such portion as may seem necessary to 
satisfy the decree shall be sold : 

Provided further that if the highest amount bid for the 
property included in the sale proclamation is less than the 
price specified for such property in the proclamation, the 
Court may sell the property for such highest amount, if the 
decree holder consents in writing to forego so much of the 
amount decreed as is equal to the difference between the 
highest amount bid and the price specified for such property 
in the sale proclamation. 

4 [(2) Any person aggrieved by an order passed under Sub- 
Section (i) may appeal to the Court to which appeal from the 
Court executing the decree ordinarily lie.]. 


K Renumbered inserted by Sec . 7 of Orissa Act 18 of 1947. 
*. Added by Sec. 7 of Orissa Act 18 of 1947. 

•. Renumbered by Sec . 8 of Orissa Act 18of 1947* 

4 . Inserted y Sec. 8 of Orissa Att 88 of 1947. 
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t ions 10 16 The P rovisions of sections 10 to 15 shall [so far as may 

15 apply be] 1 apply 

(0 to suits whether brought by money-lenders [or 
and a *y other persons] 1 in respect of loans advanced 

eoution before tho commencement of this Act, and pending 

ooeedinga. on the date on which the said sections come into 

force ; and 

(ii) to appeals and proceedings in execution arising in 
respect of decrees passed on 1st April, 1936 or 
thereafter on the basis of loans whether such appeals 
or proceedings in execution were pending on, or 
instituted after, the date on which the said sections 
come into force. 

i* charge of Notwithstanding anything to the contrary contained 

rt^aces^ m an ^ °^ lCT biw or anything having the force of law or in any 
contract, a usufructuary mortgage, which is executed [either 
before or] 2 after the commencement of the Act, shall, unless 
discharged previously, he deemed to stand discharged after 
the expiration of fifteen years from the date of the mortgage 
and the mortgagee shall deliver up to the mortgagor all 
documents in his possession or power relating to the mort- 
gaged property and shall, if so required, retransfer tho 
property to the mortgagor at his cost free from the mortgage 
and from all encumbrance secreted by him or those claiming 
under him and shall also put the mortgagor in possession of 
the property. 

CHAPTER IV 
Penalties and Procedure 


ower to 18. (1) Where in any suit brought in respect of a loan by a 
incol regis- registered money-lender, or in respect of any security taken 
ation certi- f or a ] oan by a registered money-lender the Court is of opinion 
D * to# that the registered money-lender has been guilty of fraud, tho 

Court shall make an order recording a finding to that effect 
and fixing a period not exceeding three years as it thinks fit 
during which the registration certificate granted to the money- 
lender shall remain cancelled. 

(2) Where an order under sub-section ( 1) is made by a Court 
exercising original jurisdiction, an appeal sh ill lie fiom it, 
within such period as may be prescribed, 1o the Court to 
which appeals from the decrees pass( d by such Court ouli- 
narily lie, and the decision of the appellate Court shall bo 
final ; but no appeal shall lie from an o d a made urd a* sub- 
section (l) by an app sllato Court in an appeal from a decree 
of a Court exercising original juri. diction. 

(3) A copy of ovei-y order made und sr sub-section (1) or 
sub-section (2) shall be sent to the Collect or by the Court con- 
cerned and the Collector shall, after the o dor has become 
final, cancel the registration certificate granted to tho money- 
lender for tho period mentioned in the o:dor. 

Ins. and subs, by Sec . 9 of Orissa Act 18 of 1917. 

8 . Ins. by Sec. 10 of Orissa Act 18 of 1947. 

146 M. of Agri. 



79 

The Orissa Money-Lenders Act, 1939 

[Orissa Act ni or 193 

(4) When tho certificate of a rogisteml money-londor has 
boon cane filed und;r sub-section (l) such mon< y-kndor shall 
not bo ent itled to make any applieal ion under section 5 during 
the period in which such o dor of cancellation remains in 
force ; but such cancellation shall not preclude t he money- 
lendoi from instituting suits in respect of loans advanced by 
him before the date of the o. dor of such cancellation. 

Penalty for 19. If any money-lender or his agent wilfully contravenes 
eontraven- aU y Q f y Ui provisions of sect ion 7, such money-lender or agont, 
provieionsof as ^ lo caso ,ni, y h> : '> shall be punishable with fine not cxcecd- 
•ection 7. ing five hundred rupees. 

Penalty for 20. If after the commencement of this Act., any money- 
taking pre- lender or his agent takes f: otn a debtor at the time of advanc- 
m,UTn ing a loan o: deducts out of the piincipal of such loan any 

premium or ot her exactions of a similar nat ure by whatever 
name called or known, such money-lender ot his agent, as tho 
case may be, shall be punishable with fine, not exceeding 
twice the amount of such premium or exaction. 


CHAPTER V 
Miscellaneous 


Powers of 21. Save as otlioiwise provided in section 1 1 nothing in this 

Court under Act shall affect tho powers of a Court under the Usurious 
the Usurious Loans Act 1918 . 

Loans Act 

1918 not 22. Notwithstanding anything to the contrary contained in 
effected by an y other law or in anything having tho force of law, any 
11118 Act ' contract entered into between a money-lender and hie debtor 
^ ^ment out in ros P ec * a l° an advanced after* the commencement of tho 
wde^he Pro- Act providing for the payment of the amount due on such 
vine© void, loan at any place outside the Pi ovin< e of Or in a i- hall to that 
extent, be void, but this section shall not apply to contracts in 
respect of goods supplied on Khata or on credit. 


X of 1918 


Power to 23. (1) When a debtor tenders to a money-lender or his 
deposit in a g on t money on account of any interest due on a loan or on 
du^orTlo^if account °f a principal of a loan and tho money-lerder or his 
agent refuses to receive the amount tendered or refuses to 
grant a receipt for the same , the debtor may deposit, in any 
Court in which the money-lender might have instituted suit 
for the recovery of such interest or such loan, to the account of 
the money-lender the amount tendered as aforesaid. 


(2) The Court shall thereupon forthwith grant a receipt for 
the deposit under the seal of the Court and cause a written 
notice of the deposit tojbe seived upon the money-lender. 

(3) Tho money-lender jrnay at any time within three years 
aftei the date of tho sex vice upon him of the notice mentioned 
in sub-section (2) make an application to the Court praying for 
tho amount deposited as aforesaid to be paid to him. 

(4) If no application is made under sub-soetion (3) within 
tho period mentioned in the said sub-section, the amount de- 
posited shall be disposed of in th~ prescribed manner. 
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(5) Upon receipt of an application under sub-scction (3) the 
Court may Older such amount to bo paid to tho applicant upon 
such terms and subject to such conditions as may In specified 
in tho order. 

24. A receipt given by the Court tmdu* sub-section (2) of 
section 23 shall operate as an acquittance lor <he amount 
deposited as aforesaid in the same manner and to the saino 
extent as if that amount had been receiv. d by the money- 
lender to whose credit the dopodt was made, on tlv‘ dito of 
such deposit. 

25. A debtor may repay the whole or any put of the 
principal or interest duo undjr a loan to the money-lender at 
any time and in any manner and any agreement between 
a money-lender and a debtor to the contrary imposing res- 
trictions on the freedom of repayment shall b 1 illegal and 
void. 

Explanation . — An agreement entered into by a debtor pro- 
hibiting either absolutely or conditionally, repayment of tho 
principal or interest duo undn- a loan unt il after the expiry of 
a cortain period of timo shall be void. 

20. (1) The Provincial Government may make rules for tho 
purpo30 of carrying out all or any of the purpo >es of this Act. 

(2) In particular and without prejudice to tho generality of 
tho foregoing provisions, the Provincial Government may 
make rules : — 

(a) prescribing tho form of the registei mentioned in 
sub-section (l) of section 4 and tho particulars to bo 
contained in such a register ; 

( b ) proscribing tho form of tho registrat ion certificate 
mentioned in sub-section (4) of section 5 ; 

(c) proscribing tho particulars to be contained in an 
application mads uudjr sub-section (1) of section 5 ; 

( d ) proscribing tho registration foe to be paid on tho 
applications made und>r sub-section (1) of section 
6 ; 

(e) p oviding for and regulating tho supply ot copies 
of the account m mtiou -d in clause (a) of section 
7 ; 

(/) providing for and regulating the grant of periodical 
statements of account to a <l ;b.or signal by tho 
money-lender or his agent showing the balance or 
amount that might be outstanding ag.unst such 
debtor on account of the p "ineipal and interest at 
the time of furnishing the said statement and tho 
amount of every payment reiviv* d by the money- 
lender in respect of the loan and the uate ot such 
payj n nit during the period to which the statement 
relates ; 

(g) prescribing the particulars to be contained in a 
plaint in a suit by a money-lender as defined in sub- 
clause (1) or sub-clause (2) of clause (j) of section 2 ; 
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(h) for estimating the value of tho property under 
section 14 ; 

(i) prescribing the period for appoal under sub-section 

(2) of section 18 ; and 

(j) proscribing tho mannor in which deposits made 
under sub-section (4) of section 23 shall be dis- 
posed of. 

(3) Draft of tho rules propose d to be mado under this section 
shall bo laid on tho table of tho Orissa Legislative Assembly 
and tho rules shall not bo made unless tho Assembly by reso- 
lution, approves tho diaft either without modification or 
addition or with modifications or additions ; but, upon such 
approval being given, the rules may be made in the foim in 
which they have been approved and such rules shall have forco 
and effect after previous publication in the official gazette. 

Repeal of 2f- Tho Madras Debtor’s Protection Act, 1934, the Usurious Mardrai 
enactments. Loans (Central Provinces Amendment) Act, 1934, and the VII of 
Central Provinces Money-lenders Act, 1934, and section 3 of C. P. A 
the Agoney Tracts Interest and Land Transfer Act, 1917, in ^ °p 1 
their application to tho Pi ov ; nce of Orissa, arc heirbv rc- x’lTI 

pealed. 1934. 

Madras 

I of 191 



THE PUNJAB REGULATION OP ACCOUNTS 

ACT 1930 1 

Punjab Act I of 1930 


1 

2 

i 

3 

4 

• 

Year. 

No. 

Short title 

Wh th- r repealed or 
otherwise affected 
by legislation 

1930 

I 

Tho Punjab Regu- 
lation of Accounts 
Act, 1930. 

Amended in part. Govern- 
ment of India (Adapta- 
tion of Indian Laws) 
Order, 1937. 


>ambie* An Act to regulate the keeping o£ accounts oi certain 

transitions. 

Whereas it is expedient 1o moke p:ovbion for k pula ting 
tho keeping of accounts relating to certain tiansnetions in the 
Punjab, and whereas the previous sanction of the Cover nor - 
Genoral under section 80- A (o) of the Government of India 
Act has been obtained ; It is hereby enacted as follows : — 

Sd’ 1 C 1 ) This act may be called the Punjab Regulation of 
mmence- Accounts Act, 1930. 

>nt. 

(2) It extends to the Punjab. 

(3) It shall come into force on such date as ^Provincial 
Government] may, by notification, appoint in this behalf: 

Provided that this date shall not be earlier than six months 
or later than one year after the date of filial publication of 
the rules made under section 6. 


•For Statement of Objects and Reasons, see Punjab Gazette, 1929* 
Part V, pagos 43 — 44 and for Report of tho Select Committee, set 
Punjab Gazette , 1929, Part V, pages 51 — 64. For proceedings in 
Council, see the Pubjab Legislative Council Debates, Volume XII, 
pagos 42 and 149, Volumo XIII, pages 27 — 31, 334 — 349, Volume XIV, 
pagos 259, 288, 774, 812 — 33, 785 — 95, 833 — 49, 851 — 84, 887 — 928, 
930 — 63, 965 — 1002, 1002 — 1014. 

It came into force on 1st July, 1931 , — vide Punjab Government 
notification No. 1871 -Judl., dated tho 17th Juno, 1931, published in 
Punjab Gazette, 1931, Part T, page 657. 

•Substituted for tho words “Lo *d Govor-v ao d” by the Government 
of India (Adapted ion of Indian haws) Ordor, 1937. 


82 



The Punjib Regulation of Accounts Act, 1030 

[Punjab Aar i of 19 

Definitions 2. In this Act, unless there is anything repugnant in the 
subject or context : — 

(1) “Bank” moans a company carrying on the busk 
noss of banking and registered under any of the 
onactmonts relating to companies for the time be- 
ing in force in tho United Kingdom or in any of the 
Colonies or Dependencies thereof or in British India 
or incorporated by an Act of Parliament or by 
Royal Charter or Letters Patent or by any Act of 
the ^Central Legislature]* 

(2) “ Company ” means a company registered under 
any of tho enactments relating to companies for 
the time being in force in tho United Kingdom 
or any of the Colonies or Dependencies thereof or in 
British India or incorporated by an Act of Parlia- 
ment or by Royal Chaster or Lctteis Patent and 
includes Life Assurance Companies to which the 
Indian Life Assurance Companies Act, 1912, applies, 

(3) “Co-operative Society ” means a society, re- 
gistered under the provisions of Co-opcrativo So- 
cooties Act, 1912. 

(4) “Court” includes a court acting in the exercise 
of insolvency jurisdiction. 

(5) “Creditor” means a person who in the regular 
course of business advances a loan as defined in 
tliis Act and shall include subject . to the provisions 
of section 3 the legal representatives and the suc- 
cossors- in-intercst. whether by inherit once, assign- 
ment or of hoi w ir e tf the person who advanced the 
loan. 

( 6 ) “Inteiost” includes the letum to be made over 
and above what was actually lent, whether tho 
same is charge d or sought to be recovered specifi- 
cally by way of interest or otherwise . 

(7) “ Loan ” means an advance whether of money or 
in kind at interest and shall include any transaction 
which the court finds to be in substance a loan, but 
it shall not include : — 

(i) a deposit of money or other property in a Govern- 
ment Post Office Bank or any other bank or in a 
company or with a co-operative society ; 

( ii ) a loan to or by or a deposit with any society or 
association registered under the Societies Re- 
gistration Act, 1860, or under any other enact- 
ment ; 

(Hi) a loan advanced by 2 [the Central or any Pro- 
vincial Government] or by any local body autho- 
rised by 2 [lhc Central o: any Provincial Govern- 
ment] ; 

^Substituted for tlio worts “Infirm LoyisLd uro " by tho Covom- 
m en t of India ( A dap bit ion of Indian Laws) Oril.tr, 1037. 

•Substituted for tho word “ Govonvoent ” by tho Gowmmont of 
India (Adaptation of Indian Laws) Ordor, 1037, 
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{iv) it loan ac Ivanccd by a bank, a co-operative 
society or a company whose accounts are sub- 
ject to auditf by a certificated auditor under the 
Companies’ Act ; 

{v) a loan advanced to a trader ; 

(vi) an advance made on the basis of a negotiable 
instrument as deduct l in the Negotiable instru- 
ments Act, 1881, other* than a promissory note ; 

(mi) a transaction which is, in substance,*, a mort- 
gage or a sale of immoveable property. 

(8) “ Prescribed ” means prescribed by rules made 
under this Act. 

(9) “ Trader ” means a person who in the regular 
course of business buys and sells goods or other 
property, whether moveable or immoveable, and 
shall include : — 

a wholesale or a retail merchant, 
a commission agent, 
a broker, 
a manufacturer, 
a contractor, 
a factory owner, 

but shall not include a person who sells his own agricultural 
produce or cattle, or buys agricultural produce or cattle for 
his own use. 

3. (1) A creditor shall in order to comply with the provisions 
of this Act : — 

(а) regularly record and maintain an account for 
each debtor separately, of all transactions relating 
to any loan advanced to that debtor, in such manner 
as tho ^Provincial Government-] may prescribe. 

(б) furnish each debtor every six months with a legible 
statement of account signed by the creditor or Ins 
agent of any balance or amount that may be out- 
standing against such debtor on the 30th day of 
June or 15th Har and the 31st day of December or 
15th Poll in each year. This statement of account 
shall include all transactions relating to the loan 
entered into during the six months to which the 
statement relates, and shall he sent, in such manner 
and in such form and containing such details as tho 
^[Provincial Government] may prescribe, on or 
before the 31st day of August or loth Bhadon in the 
case of any balance outstanding on the 30th day of 
June or 15th Ifar and on or before the 2Sth day of 
February or loth Phagan in the* case of any balance 
outstanding on the 31st dav of December or loth 
Poh . 

1 Subsi itu! o-l for !h«» \V'>rd-? I<*» * J jru’ivjit ” bv f h-* 

EPOnl of India (Adaptation of Iridiau Laws) Ordnr, lb‘J7. 
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Exp>lanation. — ( i ) The 1 [Provincial Government] shall pros- 
cribe the forms and numerals in which the accounts re- 
quired by this provision of this sub-section are to be main- 
tained and furnished, and the creditor shall at his opition use 
one of the following scripts and languages, namely — English, 

Urdu, Gurmuklii, Nagri or Mali a j an i : Provided that if tho 
debtor in writing demands that the account bo furnished in 
any one of the above scripts it shall he supplied to him in 
that script at his cost according to the scale prescribed ; 

(ii) the prescribed accounts shall be so kept that items duo 
by a way of interest shall be shown as separate and distinct 
from the principal sum, and separate totals of principal and 
interest shall be maintained. The creditor shall not in the 
absence of agreement, include the interest or any portion of it 
in the principal sum ; and the principal and interest shall bo 
separately shown in the opening balance of each new six- 
monthly account : 

Provided that - 

(/) if tin 1 ; loan has, since it was originally advanced, 
passed hv inheritance or assignment to a- widow or 
minor, such widow or minor shall not be bound to 
maintain and furnish the account prescribed by this 
section for a period of six months from the date of 
such passing ; 

(//) nothing in this section shad I he deemed to lay upon 
any person the duty of maintaining and furnishing 
the prescribed account in the case of a loan wherein 
the title to recover is suhjudicc between two or more 
persons claiming as creditors adversely to each other 
unless and until the title has been finally decided by 
a court of competent jurisdiction. 

(2) Entries in the account prescribed under clause (a) to 
sub-section (1) shall he deemed to be regularly kept in tho 
course of business for the purposes of section 34, Indian 
Evidence Act, 1872, and copies of such entries certified in such 
manner as may he proscribed shall be admissible in evidence 
for any purpose in the same manner and to the same extent 
as the original entries. 

Explanation. — A person to whom a statement of account 
has been sent under clause (b) of sub-section (1) shall not be 
bound to acknowledge or deny its correctness and his failure 
to protest shall not, by itself, be deemed to be an admission 
of correctness of the account. 

Penalty fur 4. Notwithstanding anything contained in any other 
nan-eoinpli- enactment in force for the time being : — 

(a) in any suit or proceeding relating to a loan the 
court shall , before deciding the claim on tho merits, 
frame and decide the issue, whether the creditor 
has complied with the provisions of clauses (a) and 
(A) of subsection (1) of section 3 ; 


a&oe with 
the provi- 
sions of 
Motion 3 , 


' Subs! it u( ml fnr Mio words ‘ r.o vJ < Jovorivn.ri*'' hv * ho ' tovornmont 
Of Judin (Ac tup* .i f ion of Indian Laws) Ordnr, * uLl037. 
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(b) if the court finds that the provisions of clause 
(a) of sub-section (1) of section 3 have not been com- 
plied with by the creditor, the court shall, if the 
plaintiff’s claim is established in whole or in part, 
disallow the whole or a portion of the interest found 
due, as may seem reasonable to the court in the 
circumstances of the case and shall disallow costs ; 

(c) if the court finds that the provisions of clause (6) 
of sub-section (1) of section 3 have not been complied 
with by the creditor, the court shall in computing 
the amount of interest due upon the loan exclude 
every period for which the creditor omitted duly 
to furnish the account as required by clause (ft) of 
sub-section (1) of section 3: Provided that if the 
creditor has after the time prescribed in that clause 
furnished the account and the plaintiff satisfies 
the court that he had sufficient cause for not furnish- 
ing it earlier, the court may, notwithstanding such 
omission, include any such period or periods for 
the purpose of computing the interest. 

Explanation . — -A person who Iras kept his account and sent 
his six-monthly statements of accounts in the form and 
manner prescribed in clauses (a) and (ft) of sub section (1) of 
section 3 shall be held to have complied with the provisions 
of these clauses, in spite of errors and omissions, if the 
court finds that the errors and omissions are accidental and 
not material and that the accounts have been kept in good 
faith with the intention of complying with the provisions of 
these clauses. 

gfl. 5. The provisions of this Act shall not apply to any loan 

advanced before the commencement of this Act : 

Provided that if any fresli transaction relating to a loan 
advanced before the commencement of this Act is made after 
the commencement of this Act, such transaction shall be 
subject to the provisions of this Act. 

irs of ®- (1) The ^Provincial Government] may make rules not 
iaoial inconsistent with the Act for the purposes of carrying out all 
►rnment or any of the provisions of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, the ^Provincial Government] may 
make rules 2 , — 

(i) prescribing the forms and numerals to be used in 
the accounts required by sub-section (1) of section 

3 ; 

(ft) prescribing the manner in which the accounts 
^ required by clause (ft) of sub-section (1) of section 

3 shall be furnished by the creditor to the debtor 

^Substitut'd for 1 liu words T.ofd ( J*iv«r'irn-'*g 1 f»y Mi > ( iovor;r -iou 4 
of India (Adapt id ion. of Fndi.vi L.vuk) On lor, P.M7. 

*For rulos soo Ciorrrmncitt Pmttnh, lil.^th Fa'*t h p. 1164. 

Notification No. 37270/11, d.dod Mio 1211) Jlocombor, L M T3 0 . 
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the forms to be used, and tlie details to be incorpo- 
rated therein and the scale of costs to be paid by 
such debtors as may demand that the account re- 
quired by this clause should be furnished in one of 
the particular scripts mentioned in Explanation (£) 
of this clause : 

Provided that before making any rules under the provisions 
of this section, the ^Provincial Government] shall, in addition 
to observing the procedure laid down in section 21 of the 
Punjab General Clauses Act, 1898, publish by notification 
a draft of the proposed rules for the information of persons 
likely to be affected thereby, at least thirty days before a 
meeting of the Punjab Legislative 2 [Assembly]. The ^Pro- 
vincial Government] shall defer consideration of such rules 
until after the meeting of the Punjab Legislative 2 [Assembly] 
next following the publication of the draft, in order to give 
any member of the 2 [Assembly] an opportunity to introduce 
a motion for discussing the draft. 


Substituted for tlio words c< Local Government ” by tho Government 
of India (Adaptation, of Indian Laws) Order, 1937. 

•Substituted for tho word “ Council ” by the Government of India 
■(Adaptation of Indian Laws) Order, 1937 



imble. 


- title, 
it and 
lenee- 


THE PUNJAB DEBTORS" PROTECTION ACT , 1 

1936. 


[Act II of 193G] 


1 

2 

3 


4 

Year 

No. 

l 

1 

Short title. 

Whether repealed or 
otherwise affected 
by legislation. 

1936 

11 

Tho Punjab Debtors’ 
Protection Act, 1936. 

Amondod in part. (Jovorn- 
mont of Tmlia (Adapta- 
tion of Indian Laws) Order, 
1937. 




Amended, 
of 1938. 

Punjab Act IX 




A'lwiwlod. 
of 1339. 

Punjab Act X 




Amended. Fast Punjab 

Act Hi of 1948. 

i 


An Act to provide for the more effective protection ot debtors 

in the Punjab. 

Whereas it is expedient for the more effective protection 
of debtors to modify the existing law on certain points and to 
amend the law in respect to persons carrying on business 
as money-lenders ; 

And Wiieiieas the previous sanction of the Governor- 
General under sub-section (•?) of section 80-A of the Govern- 
ment of India Act and the previous sanction of the Governor 
under section 80-C of the said Act have been obtained ; 

It is hereby enacted as follows : — 

CHAPTER I 
Preliminary 

1. (I) This Act may be called the Punjab Debtors’ Pro- 
tection Act, 1936. 

(2) It extends to the Punjab. 


1 F or Statement of Objects and Reasons, see the Punjab Gazelle, 1935» 
Part I, page 249. For Report of the Select Con unit loo, see Punjab 
Gazette , 1935, Part V, pages 19-50 and for Proceedings in Council, see 
the Punjab Legislative Council Debates, Volume XXVI, pages 988-989, 
Volumo XXVII, pages 1137—1171, 1177—1210, 1238— 1217 , Volume 
XXVIII, pagos 903, 1003 — 1028. 
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(3) It shall come into force at once. 

2. In this Act, unless there is anything repugnant in the * 
subject or context, — 

(1) “Bank” means a company carrying on the business 
of banking and registered under any of the enact- 
ments relating to companies for the time being in force 
in the United Kingdom, or in any of the Colonies or 
Dependencies thereof, or in British India, or in- 
corporated by an Act of Parliament or by Royal 
Charter or Letters Patent or by any Act of the 
^Central Legislature]. 

(2) “Company” means a company registered under 
any of the enactments relating to companies for the 
timo being in forco in the United Kingdom or in 
any of the Colonies or Dependencies thereof, or in 
British India, or incorporated by an Act of Parlia- 
ment or by Royal Charter or Letters Patent, and 
includes Life Assurance Companies to which the ^ 
Indian Life Assurance Companies Act, 1912 applies. 

( 3 ) “Co-oporntivo Society” means a society regis- 
tered under the provisions of Co-operative Societies II of I 
Act, 1912. 

( 4 ) “Court” includes a court acting in the excrciso of 
insol ven cy j 1 1 risdicti on . 

(5) “Interest” includes the return to be made, over 
and above what was actually lent, whether the 
same is charged or sought to bo recovered, speci- 
fically by way of interest or otherwise. 

(0) “Loan” means an advance whether of money or in 
kind at interest and shall include any transaction 
which the court finds to be in substance a loan, but 
it shall not include : — 

(i) a deposit of money or other property in a Post 
Office Savings Bank or any other bank, or in a 
company or with a co-operative socioty ; 

(n) a loan to or by, or a deposit with any society 
or association registered under the Societies 
Registration Act, 1860, or under any other enact- 
ment for the timo being in force : XXI 

1860 . 

(in) a loan advanced by the ^Provincial Govern 
ment] or by any local body authorized by th e 
^Provincial Government] ; 

(iv) a loan advanced by a bank, a co-operative 
society or a company whose accounts are subject 
to audit by a certificated auditor under the Indian 
Companies Act, 1913; VII of ll 

(c) a loan advanced to a trader ; 


'Substil ul-od for I ho w or. 1- “Tiuli m Lngisl.it uro” by tbo Govornmont 
of India (Adaptation of Indian Laws) Ordor, l'J,37. 



00 


aitions. 


The Punj ib Debtor#* Protection Act, 1936 

[PrxjAB Aot XI or 1936j 

( vi ) an advance made on the basis of a negotiable 
instrument as defined in the Negotiable Instru- 
ments Act, 1881, other than a promissory note ; XXVI 

188L 

(vii) a transaction which is, in substance, a mortgage 
or a sale of immovable property. 

{7) “Money-lender” means a person who, in the regu- 
lar course of business, advances a loan as defined in 
this Act and shall include the legal representatives 
and the successors-iu-interest, whether by inherit- 
ance, assignment or otherwise, or the person who 
advanced the loan. 

(8) “Trader” means a person who in the regular 
course of business buys and sells goods or other pro- 
perty, whether movable or immovable, and shall 
include — 

(i) a wholesale or a retail merchant, 

(ii) a commission agent, 

(in) a broker, 

a manufacturer, 

(v) a contractor, 

(vi) a factory owner, 

but shall not include a person who sells his own 
agricultural produce or cattle, or buys agricultural 
produce or cattle for his own use. 

CHAPTER II 

Execution of Decrees. 

3. In this Chapter, unless there is anything repugnant in 
the subject or context, — 

(1) “land” means land which is not occupied as the 
site of any building in a town or village, and is 
occupied or has been let for agricultural purposes, 
or for purposes subservient to agriculture, or 
for pasture, and includes the sites of buildings and 
other structures on such land ; 

(2) “Collector” means the Deputy Commissioner of a 
district or any officer specially empowered by the 
^Provincial Government] to exercise the powers of a 
Collector under this Chapter. 

®[(3) “Commissioner” means the Commissioner of a 
Division or any officer specially empowered by the 
Provincial Government to oxerciso the powers of a 
Commissioner under this Chapter.] 

•Substituted for tho words “Local G ovornmont” by tho Government 
of India (Adaptation of Indian Laws ) Order, 1937. 

•This sub-soction was addod by Roction 3 of tho Punjab Debtor** 
Protection (Amondmont) Act, 1939 (X of 1939). 
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Temprory 4 . (7) Notwithstanding anything contained in any other * 
alienation of enac l mcn ^ f or ^j ie ^j ni e being in force, whenever a civil 
^uetion COur t orders that land bo attached and alienated temporarily 
decre for the in the execution of a decree for the payment of money the 
payment of proceedings of such attachment and alienation shall be 
money. transferred to the Collector. 


(2) On the proceedings being transferred to him by the 
civil court the Collector shall decide the period of alienation, 
which shall not exceed twenty years in the case of land 
owned by a member of a statutory agricultural tribe, . 
determined to be such by the '[Provincial Government ] in 0 

exercise of the powers conferred by section 4 of the Punjab 
Alienation of Land Act, 1900. 


Partial ex- 5 . Such portion of the judgment-debtor’s land shall be 

amption of exempted from temporary alienation as in the opinion of 
the Collector, having regard to the judgment-debtor’s in- 
come from all sources except such income as is dependent 
on the will of another person, is sufficient to provide for the 
maintenance of the judgment-debtor and the members of 
his family who are dependent on him. 

Collector The Collector when acting under sections 4 and 5 shall 

aloLer deem- deemed to be acting judicially and shall act in accordance 
ed to be act- with the provisions of law applicable to the Court from 
lug judi- which the proceedings were transferred to him and any party 
•IW aggrieved by an order of the Collector under sections 4 or 5 

shall have a right of appeal to the Commissioner who when 
hearing appeals under this section shall be deemed to be acting 
judicially and shall act in accordance with the provisions of 
law applicable to a Civil Court of Appeal. 

Revision. *[6-A. The Financial Commissioner may, at any time, 
call for and examine the record of any order passed, or pro- 
ceedings taken by the Collector or the Commissioner under 
this Act for the purpose of satisfying himself as to the le- 
gality or propriety of such order or such proceedings and 
may pass such order thereon as he may think lit.] 

Limitation 7. The period of limitation for an appeal under the last 
for appeals, foregoing section shall run from the date of the order appealed 
against and shall be sixty days. 


Rules to bo 8 . The 2 [Provincial Government] may, subject to the 
made after condition of previous publication, make rules for carrying 
^Sblication. * nto e ^ cc ^ the provisions of sections 4, 5, 6 and 7 of this 
p * Chapter. 


Exemption 
of ancestral 
property 
from 
liability. 


9. When custom is the rule of decision in regard to succes- 
sion to immovable property then, notwithstanding any 
custom to the contrary, ancestral immoveable property in 
the hands of a subsequent holder 3 [whether male or female 
and if female whethers he holds as a limited owner or full 


^Section 6- A was added by soction 4 of tho Punjab Debtors Protection 
(Amendment) Act, 1930 (x of 1930). 

•Substituted for tho words “Local Govommont” by the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

tlnaartod by S. 2. of East Punjab Act III of 1948. 
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owner] shall not be liable in the execution of a decrco or 
order of a court relating to a debt incurred by any of Ins pre- 
decessors in interest : 

Provided that, when the debt has been expressly chargod 
by way of mortgage on ancestral immovable property by a 
predecessor in interest, the court shall determine the liability 
of such land as if this section had not been passed : 

Provided further , and subject to the foregoing proviso* 
that, in respect of a debt incurred before the commencement 
of this Act, ancestral property in the hands of a subsequent 
holder may be liable only if all the following conditions aro 
satisfied : — 

First. — That, before such liability is determined, tho 
judgment-debtor shall be given sufficient opportunity to 
show cause against such liability. 

Second. — That such liability was permitted by the rule of 
custom applicable to the Judgment-debtor immediately 
before the commencement of this Act, and nothing in this 
section shall prevent the judgment -debtor from proving the 
contrary. 

Third.—' That the decree-holder is able to show to the 
satisfaction of the court, that, at the time the debt was 
originally incurred, there was a subsisting judgment or 
order of a competent court not in ex parte proceedings, 
holding that such a custom was applicable to the sub-tribe 
in the tahsil to which the judgment-debtor belongs. 

Fourth. — That the judgment-debtor is not able to show 
to the satisfaction of the court, that, at the time the debt was 
originally incurred , there was a subsisting j udgment or order 
of a competent court, not in ex parte proceedings, holding 
to tho contrary and subsequent to the judgment relied upon 
by tho decree-holder. 

nation 10. Notwithstanding anything to the contrary contained 
standing in r.ny^othcr enactment for the time being in force : — 

s from (1) standing crops, other than cotton and sugarcane, 

-hment shall not be liable to attachment or sale in the exe- 

cution of a decree ; 

(2) standing trees apart from the land on which they 
stand shall not be liable to sale in the execution of 
- a decree or an order of a court, 
ait ion / 1 . ( 1 ) Notwithdtanding anything to the cont ary con- 

in e**^ 1 turned in any other enactment for tho time being in force, 

* whero an application has been made to execute a decree 
passed after the commencement of this Act against a debtor 
as defined in sub-section (2) of section 7 of tho Punjab Relief runjab 
of Indebtedness Act, 1934, and not being a decree granting VII of 1934j 
an injunction, no order for the execution of the same decree 
shall be made upon any fresh application presented after the 
expiration of six years from — 

(o) the date of the decree sought to be executed, or 



93 


The Punjab Debtors' Protection Act , 1936 

[Punjab Act II op 

(6) where tho decree or any subsequent order directs 
any payment of money or the delivery of any pro- 
perty to bo made at a certain dato or at recurring 
periods, the date of the default in making the pay- 
ment or delivery in respect of which the applicant 
seeks to execute the decree. 

{2) Nothing in this section shall be deemed — 

(а) to preclude tho Court from ordering the execu- 
tion of a decree upon an application presented 
after the expiration of the said term of six years, 
where the judgment-debtor has, by fraud or 
force, prevented tho execution of the decree at 
some time within six years immediately before 
the date of the application ; or 

(б) to limit or otherwise affect the operation of 

article 183 of the First Schedule to the Indian _ 
Limitation Act, 1908. K of 

CHAPTER III 

Burden op proof 

_ o 1 [11-A. Notwithstanding anything contained in tho Code 
BO* to bo °I Civil Procedure, 1908, no decreo for tho payment of V of 
proceeded money shall be executed by the salo without attachment, or 
•ution 1 eX of ^ t'he appointment of a receiver of land or tho produce of 
m«ney de- °. r an interest in land, which under any law for tho time 
eneee. being in force, is exempt from attachment or sale.] 

pBooLofcon^. Notwithstanding anything to the contrary contained 
Bidnation. in an y oLher enactment for the time being in force, the 
burden of proving that any consideration alleged to have 
been paid by a money-lender actually passed shall be on 
him ; unless the consideration is acknowledged by a debtor 
in his own handwriting or has been endorsed by the register- 
ing officer acting under clause (c) of sub-section (1) of section XVI c 
°f the Indian Registration Act, 1908, as having been 
paid in his presence. 

Section 11-A was added by tho Punjab Debtors Protection (Amend- 
ment) Act, 1938 (IX of 1938). V 
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THE PUNJAB REGISTRATION OF MONEY- 
LENDERS ACT, 1038 

Punjab Act No. HI of 1938 


noble. Whereas it is expedient to register money-lenders and to 
regulate their business in the manner hereinafter appearing, 
it is hereby enacted as follows : — 

title, 1. ( 1 ) This Act shall be called the Punjab Registration of 

t and Money-lenders Act, 1938. 

ence- 

( 2 ) It shall extend to the Punjab. 

(3) It shall come into force on such date as the Provincial 
Government may, by notification, direct. 

itiona. 2. In this Act, unless there is anything repugnant in the 
subject or context — 

(1) “Bank” means a company carrying on the business 
of banking and registered under any of the enact- 
ments relating to companies for the time being in 
force in the United Kingdom or in any of the Colonies 
or Dependencies thereof or in British India or in- 
corporated by an Act of Parliament or by Royal 
Charter or Letters Patent or by any Act of the 
Indian Legislature. 

(2) “Collector” means a Collector of the District or 
such other officer not below the rank of Assistant 
Collector of the first grade as may be specially 
empowered by the Provincial Government to dis- 
charge the functions of a Collector for the purposes 
of this Act. 

(3) “Commissioner” means the Commissioner of the 
Division in which a money-lender is registered. 

(4) “Company” means a Company registered under 

any of the enactments relating to companies lor the 
time being in force in the United Kingdom or any of 
the Colonies o 1 ' Dependencies thereof or in British 
India or incorpm ated by an Act of Parliament or by 
Royal Charter or Letters Patent and includes Life 
Assurance Companies to which the Indian Life 
Assurance Companies Act, 1912, applies. VI of 1912. 

(5) “Co-operative Society” means a society registered 
under the provisions of Co-operative. Societies Act, 

1912. VI oflOlS. 

(6) “Court” includes a court acting in the exercise oi itB 
insolvency jurisdiction. 

(7) “Interest” incudes + he return to be made over 
and above whal was actually lent, whether the same 
is charged or sought to be recovered specifically by 
way of interest or otherwise. 
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(8) “Loan” means an advance, whether secured or 
unsecured, of money or in kind at interest and shall 
include any transaction which the court finds to bo 
in substance a loan, bul it shall not include — 

(t) an advance in kind made by a landlord to his 
tenant for the purposes of husbandry ; provided 
the market value of < be return does not exceed 
the market value of the advance as estimated at 
the time of advance ; 

<ii) a deposit of money or other property in a 
Government Post Office Bank, or any other Bank, 
or with a company, or with a co-cporative society 
or with any employer as security from his em- 
ployees ; 

{Hi) a loan to, or by, or a deposit with any society 
or association registered under the Societies 
Registration Act, 1860, or under any other 
enactment ; 

{ iv ) a loan advanced by or to the Central or any 
Provincial Government or by or to any local body 
under the authority of the Central or any Pro- 
vincial Government ; 

{ v ) a loan advanced by a bank, a co-operative society 
or a company whose accounts are subject to audit 
by a certificated auditor under the Indian Com- 
panies Act, 1913 ; 

(vi) a loan advanced by a trader to a trader, in the 

regulo r course of business, in accordance with trad© 
usage ; 

(vii) an advance made on the basis of a negotiable 
instrument as defined in the Negotiable Instru- 
ments Act, 1881, other than a promissory note. 

(9) “Money-lender” means a person, or a firm eerrying 
on the business of advancing loans as defined in thi s 
Act, and shall include the le^al representatives and 
the succossors-in-intorest whether by inheritance, 
assignment or otherwise, of such person or firm ; pro- 
vided that nothing in this definition shall apply to — 

(а) a person who is the legal representative or is by 
inheritance the successor-in-interest of the estate 
of a deceased money-lender together with all his 
rights and liabilities ; provided that such person 
only— 

(i) winds up the estate of such money-lender ; 

(ii) realises outstanding loans ; 

(tit) does not renew any existing loan, nor advance 
any fresh loan ; 

(б) a bona fide assignment by a money-lender oi a 
single loan to any one other than the wife or hus- 
band of such assignor, as the case may be, or any 
person, who is descended from a common grand- 
father of the assignor. 
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(10) “Prescribed” means prescribed by rules made 
under this Act. 

(11) ‘Tra der’ 5 means a person who in the regular course 
of business, buys and sells goods or other property, 
whether moveable or immoveable, and shall include- 
a wholesale or a retail merchant, 

a commission agent, 
a broker, 
a manufacturer, 
a contractor, 
a factory owner, 

but shall not include a person who sells only his own 
agricultural produce or cattle, or buys agricultural 
produce or cattle for his own use. 

3 . Notwithstanding anything contained in any other en- 
actment for the time being in force, a suit by a money-lender 
for the recovery of a loan, or an application by a money-lender 
for the execution ot e. decree relating to a loan, shall alter the 
commencement of this Act, be dismissed, unless the money- 
lender — 

(а) at the time of the institution of the suit or presen- 
tation of the application for execution ; or 

(б) at the time of decreeing the suit or deciding the 
application for execution — 

(i) is registered ; and 

(ii) holds a valid licence, in such form and manner as 
may be prescribed ; or 

(iii) holds a certificate from a Commissioner granted 
under section 11, specifying the loan in respect of 
which the suit is instituted, or the decree in respect 
of which the application for execution is presorted ; 
or 

(in) if ho is not already a registered and licensed 
money-lender, satisfies the Court that he has appli- 
ed to the Collector to bo registered and licensed 
and that such application is pending ; provided 
that in such a case, the suit or the application shall 
not bo finally disposed of until the application of 
the money-lender for registration and grant of 
licence pending before the Collector is finally dis- 
posed of. 

4 . Every money-lender may apply for registration of his 
name at the office of the Collector of the District ; and his 
name shall be registered on furnishing such particulars as 
may be prescribed and on payment of tt fee of Rs. 6. 

6* Every money-lender may apply to the Collector for a 
licence whioh shall be granted for such period, in such form, 
and on such conditions, and on payment of such fees, as may 
be prescribed. 
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Explanation . — When an application for the renewal of a 
licence has been received from a licensed money-lender before 
the expiry of his licence, the existing licence shall be deemed 
to continue in force until orders on the application have been 
issued. 


Where licen- 
ce may be 
lied. 


6 . A licence may be cancelled by the Collector and shall 
not be renewed fer such period as may be specified by him, if, 
after the commencement, of this Act, a money-lender commits 
that he — 


(i) has been held by a Court to have contravened Punjab 
the provisions of section 3 of the Punjab Regulation I of lj 
of Accounts Act, in more than two suits ; 

( ii ) has had his suit dismissed, in whole or in part, under Punjab 
section 37 of the Punjab Relief of Indebtedness Act ; VII of 

{Hi) has had his suit dismissed with a finding that he 
has made dishonestly or fraudulently, a material 
alteration in any document relating to a loan ; 

(iv) has had his suit dismissed with a finding that it is 
fraudulent ; 

(u) has been found by a Court to have charged higher 
rates of interest than those prescribed ui der section 
5 of the Punjab Relief of Indebtedness Act ir more Punjab 

than one suit ; VIX of ] 

(t>f) has been found guilty by a Ccurt of forgery or 
cheating in respect of a money transaction : 


When Col- 
lector may 
act. 


Effect of 
cancellation 
of licence. 


saving. 

(a) at the time ot the commer cement of this Act ; or 

(ft) on tin-; date of the cancellation of the licence of the 
monejr-lenders if before his current licerce is granted 
or renewed, a Court has not given any such finding as 


Provided that the Collector rhall not cancel a licence until 
the prescribed period ol appeal, revision or review, as the case 
may be, has expired ; or in case of f ppeal, revision or review, 
the appeal, revision or review has been finally decided. 

7. (J ) The Collector may take proceedings sno moto or on 
the application of any person interested for the cancellation of 
a money-lender’s licence : 

Provided that no licence shall be canceller, without giving 
the money-lender a notice in such form as may be prescribed. 

(2) The Cr llcctor may, during the period of limitation fc r on 
appeal, either of his own motion, or on the application of a 
party interested, review his own order, provided no appeal is 
pending with the Commissioner. 

8 . The name of money-lender whose licence has been can- 
celled under ceccir r 6, shall be struck off the register maintain- 
ed at the offict of the Collector for the registration of money- 
lenders ; 

Provided that a licence shall not be deemed to be cancelled 
nor the name of the money-ler der deemed to be struck off the 
register during ohe period an appeal or an application for re- 
view (ran application under section 11 is pending. 

9. Nothing in this Act shall apply to suits or applications 
for execution pending — 



98 


The Punjab Registration of Money -Unisri iu, 1918 

[Punjab Aot III o* 1938] 

would, render him liable to have bis licence cancelled 
under the provisions of section 6 of this Act. 

• t h e r 10. A money-lender may, aftor the termination of the 
period for which his licence nas been cancelled, apply for re- 
money? gistration and for tho grant of a licence, to the Collector who 
sr after shall, on his furnishing such particulars as may be proscribed 
ry of register his name on payment of a foe of Rs. 5 and shall 
* or grant him a licence for such period, in such form and subject 
was to such conditions and on payment of such fees, as may be 
riled. prescribed. 

al s* U. (1) An appeal shall lie to the Commissioner against th 6 
atos. or< ^ OT °f the Collector under section 6 cancelling a licence pro- 
vided that the appeal shall bo instituted within 30 days of the 
order appealed against not including tho period requisite for 
obtaining copies of such order. 

(2) If the money-lender or the appellant is not present at 
the time of announcement of tho original or tho appollate 
order, the order shall be communicated to him in such man- 
ner as may be prescribed. 

(3) The Commissioner may, in dismissing an appeal, grant 
to the money-lender a certificate specifying tho loans in res- 
pect of which a suit may be instituted by him or the decrees 
in respect of which an application for execution may bo pre- 
sented. 

(4) A money-lender without appealing against an order of 
tho Collector under section 6, may within 30 days of tho Col- 
lector's order cancelling his liconce, apply to tho Commis- 
sioner for a certificate of the nature specified in such«clause(3). 

(5) The Commissioner may, oithor on his own motion, or 

on tho application of a party interested, roviow his own 
order at any time within 30 days of the communication of 
his appellate order to the money-lender concerned. ' | 

12. The Provincial Government may, by notification, ex- 
empt any person or class of persons from the operation of 
this Act or from any of the provisions thereof. 

•ma k ing 18. (1) Subject to previous publication the Provincial 

Government may make rules, for carrying into effect the 
provisions of this Act. 

(2) In particular and without perjudico to tho generality 
of the foregoing powers, such rules may specify — 

(a) the place whore a money-lender shall apply for re- 
gistration for obtaining a liconce, tho district or dis- 
tricts in which a monoy-lcnder who operates in more 
than ono district shall be required to register and 
the area in which a licence shall be valid ; 

(b) tho scale of fees payable for the issuo or renewal of 
a licence of a money-lender ; 

(o) the form of licence and the conditions under which 
a licence shall be issued ; and 

(d) the particulars which a money-lender shall supply 
at the time of being registered. 




UTTAR PRADESH 
The Usurious Loans Act 1 , 1918 
Act No. X of 1918 


Amended by Act XXVIII of 1926 and Act XXII 

of 1934 

Adapted and modified by the Government of India 
(Adaptation of Indian Laws) Order, 1937 

An Act to give additional powers to Courts to deal in cer- 
tain cases with usurious loans of money or in kind. 

Whereas it is expedient to give additional powers to 
Courts to deal in certain cases with usurious loans of monoy 
or in kind; it is hereby enacted as follows — - 

1. Short Title and Extent. — (1) This Act may be called 
the Usurious Loans Act, 1918. 

(2) It extends to the whole of British India, including 
British Baluchistan. 

(3) The (Provincial Government) 2 may, by notification 
in the (Official Gazette*) 3 , direct that it shall not apply to any 
area, class ol' persons, or class of transactions which it may 
specify in its not ification. 

2. Definitions . — In t his Act, unless there is anything 
repugnant in the subject or context, — 

(1) “Interest” means rate of interest and includes th e 
return to be made over and above what was actually lent* 
whether the same is charged or sought to be recovered sj>eci- 
fically by way of interest (or in the form of service to be 
rendered) 4 , or otherwise. 

(2) “Loan” means a loan whether of money or in kind 
and includes any transact ion which is, in the opinion of the 
Court, in substance a loan. 

(3) “Suit to which this Act applies” means — (i) 4 any 
suit — 

(а) for tlie recovery of a loan made after the commence- 

ment of this Act ; or 

(б) for the enforcement of any security taken or any 

agreement, whether by way of settlement of account 
or otherwise made, after the commencement of 
this Act, in respect of any loan made either before 
or after the commencement of this Act ; 5 [or 


The act as in force in U. P. 
a . Subs, for L. G. by A. O. 

•. Subs, for local official XXP Gazette by ibid . 

Ins . by s. 2 (i) of U. P. Act XXIH of 1934. 

The word. 4< or** an d clause c. were added by Sec. 2 of Act 

xxvin of 1926. 
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(c) for the redemption of any security given after the 

commencement of this Act in respect of any loan 
made either before or after the commencement of 
this Act] x [or 0 

( d ) for account of a loan by a debtor against his creditorJ 

3. Re-opening of T ransaction. — -(i) Any proceeding for 
the determination of elaim under the a [United Provinces 193 
Encumbered Estate Act, 1934]. 

(ii) Notwithstanding anything in the Usury Laws Repea^ 
Act, 1855 3 , where, in any suit to which this Act applies, yy 
whether heard ex parte or otherwise, the Court has reason to of l 
believe : — • 

(a) that tho interest is excessive ; [or] 4 

( b ) that tho transaction was, as between the parties 

thereto, tho Court substantially unfair, 5 [shall exer- 
cise one or more of the following 'powersj namely, 
may 

(i) re-open the transaction, take an account between 
the parties, and relieve the debtor of all liability 
in respect of any excessive interest : 

(ii) notwithstanding any agreement, purporting to close 
previous dealings and to create a new obligation, 
re-open any account already taken between them 
and relieve the debtor of all liability in respect of 
any excessive interest, and if any thing has been 
paid or allowed in account in respect of such liabi- 
lity, order the creditor to repay a sum which it 

considers to be repayable in respect thereof : 

(iii) set aside either wholly or in part or revise or alter 
any security given or agreement made in respect of 
any loan, and if the creditor has parted with the 
security, order him to indemnify ,!the debtor in such 
manner and to such extent as it may deem just ; 

Provided that, in tho exercise of those powers, the Court) 
shall not : — » 

(i) re-open any agreement purporting to close previous 
dealings and to create a new obligation which has 
been entered into by tho parties or any persons from 
whom they claim at a date more than 6 [soventeen] 
years from the date of the transaction : 

(»<) do anything which affects any decree of a Court.. 

Explanation. — -In the case of a suit brought on a series 
of transactions the expression “the transactions” means, 
for tho purposes of proviso (i), the first of such transactions. 

K add. by s. 2 (2) of TJ. P. Act XXIII of 1934. 

•. Vol. IV. 

•. TJ. C. A. Vol. I, page 103. 

. Subs . for “and” by see. 3 TJ. P. Aot XXIII of 1934. 

. Subs . for “may exercise one or all of any of the following 
powers** s. 4 of ibid. 

•. Subs - by Seo. 5 of TJ. P. Aot XXII I of 1934 for “twelve** whiah 
was subs, for “six 11 by seo. 3 of XXVIII of 1926. 
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(a) In this section “excessive” means in excess of 
that which the Court deems to be reasonable having regard 
to the risk incurred as it appeared, or must be taken to have 
appeared, to the creditor at the date of the loan. 

( b ) In considering whether interest is excessive under this 
flection the Court shall take into account any amounts 
charged or paid, whether in money or in kind, tor expenses* 
inquiries, lines, bonuses, pieinia, ren wals or any other 
charges, and if compound interest is cliaigcd, the periods at 
which it is calculated and the total advantage which may 
reasonably be taken to have* been expected Irom the tran- 
saction : 

[Provided that in the case of loans, secured by a first 
mortgage the court shall deem the interest excessive if — 

a) the rate exceeds 12% per annum; or 

(2) the amount of interest that might become due at 
any time exceeds the amount that would become due at 
that time if the rate were 12% per annum and the inter- 
val between rests were six months: 

Provided also that in the case of loans secured otherwise 
than by a first mortgage the court may, if it considers that 
the nature of the security warrants it, deem that the interest 
is not excessive even though the rate exceeds 12 per cent, 
per annum or the amount of interest that might become duo 
at any time exceeds the amount that would become due at 
that time if the rate were 12 per cent, per annum and the 
interval between rests six months : 

Provided also that in the ease of unsecured loans the 
court shall, unless the contrary is proved, deem the interest 
excessive if — 

(1) the rate exceeds 24 per cent, per annum ; or 

(2) the amount of interest that might, become due at any 
time exceeds the amount that would become due at 
that tftne if the rate were 24 per cent, per annum and 
the interval between rests Were six months : 

Provided also that in the case of secured loans the court 
shall not deem the interest excessive if — 

(1) the rate does not exceed 7 per cent, per annum ; and 

(2) the amount of interest that might become due at 
any time docs not exceed the amount that would 
become due at that time if the rate were 9 per cent, 
par annum and the interval between rasts were six 
months : 

Provided also that in the case of unsecured loans the 
Court shall not deem the interest excessive if 

(1) the rate does not exceed 9 per cent, per annum; and 

(2) tho amount of interest that might become due at 

any time does not exceed the amount of interest 
that would become due at that time if the rate 
wore 9 per cent, per annum and the interval between 
the rests were six months.] 
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(c) In considering the question of risk, the Court shall 
into account the presence or absence of security and the 
value thereof, the financial condition of the debtor and the 
result of any previous transactions of the debtor, by way of 
loan, so far as the same were known, or must be taken to 
have been known, to the creditor. 

( d ) En considering whether a transaction was substantially 
unfair, the Court shall take into account all circumstances 
materially affecting the relations of the parties at the time 
of the loan or tending to show that the transaction was un- 
fair, including the necessities or supposed necessities of the 
debtor at the time of the loan so far as the same were known, 
or must be taken to have been known, to the creditor. 

Explanation . — -Interest may of itself be sufficient evidence 
that a transaction was substantially unfair. 

(3) This section shall apply to any suit, whatever its 
form may be, if such suit is substantially one for the recovery 
of a loan or for t he enforcement of any agreement of security 
in respect of a loan/ *[or for t lie redemption of any such 
8 ecurity]. 

(4) Nothing in this sect ion shall affect the rights of any 
transferee for value who satisfies the Court that the transfer 
to him was bona- fide , and that he had at the time of such 
transfer no notice of any fact which would have entitled the 
debtor as against the lender 1 o' relief under this section. 

For the purposes of these sub-sections the word “notice” Aot IV of 
shall have the same meaning as is ascribed to it ill section 4 
of the Transfer of Property Act. 1882. 

(5) Nothing in this section shall be construed as derogat- 
ing from the existing powers or jurisdiction of any court. 

4. Insolvency Proceedings. — On any application relatin 
to the admission or amount of a proof of a loan in any 
solvency proceedings, the Court may exercise the like powers 
as may be exercised under section li by a Ceurt in a suit, to 
which this Act applies. 


Ins. by ihe X'surim s Loans (Amendment' ^.ct 1926, See. 3. 



THE UNITED PROVINCES REGULATION OF 
AGRICULTURAL CREDIT ACT, 1940 

United Provinces Act No. XIV of 1940 

AS BK-ENAOTED BY U. P. ACT XIII OF 1948 


An Act to prevent excessive borrowing by agriculturists 

’reamble. Whereas it is expedient to prevent excessive borrowing 

by agriculturists and for this purpose to limit the amount 
that can bo obtained by execution of decrees against agri- 
cultural produce and land and to restrict the voluntary 
alienat ion of land: 

And whereas by the Proclamation, dated the third day 
of November, 1939, promulgated under section 93 of th* 5 
Government of India Act, 1935, the Governor of the United 
Provinces lias assumed to himself all powers vested by or 
under the aforesaid Act in tlm Provincial "Legislature: 

And whereas the continuance in force of the said 
Proclamation has been approved by a resolution of both 
Houses of Parliament: 

Now, therefore, the. Governor in exercise of the powers 
aforesaid is pleased to make the following Act: 


PH APT 14K 1 
Preliminary 

art title** 1. ( 1 ) This Act may be called "the United Provinces 
^meno© 11 Agricultural Credit Act, 1940.” 

tit. . 

( 2 ) It extends to the whole of the United Provinces except 
the Jaunsar-Ba war pargana of the JJehra Bun district and 
the portion of the Mirzapur district, south of the Kaimur 
Range. 

(3) It shall come into force on such date *as the Gover 
or may, by notification in the official Gazette, aj>point . 


•The Act came into force on January 1, 1941, vide notificati*uj 
No. 168(1 )/I — 39 dated December 23, 1940, published in the Unit** 1 
Provinces Gazette 1940, Part I, page 822. 

( 103 ) 



m 


Interpreta- 

tion. 


Agricultural 

produce. 


Co-operative 

■eeciety. 


The U. P. Regulation of Agricultural Credit Act, 1940 

[U- P- Act XI\r op 

2. In this Act, unless there is something repugnant in 

the subject or context , — 

(1) subject to tlw provisions of the following sub- u. p # jj 

sections, all words and expressions which are defined or 1901 . 
explained in the United Provinces Land Revenue Act, 1901, ^ 

or the United Provinces Tenancy Act, 1939, shall have the ° 
meanings assigned to them therein ; 

( 2 ) “agricultural produce” means the agricultural pro- 
duce of an agriculturist raised by him or by his servants or 
by labour hired by him and includes crops whether standing 
or gathered, and the fruit and flowers of trees and plants; 

(3) “co-operative society” means a society registered or 
deemed to be registered under the provisions of the Co- H of 194 


operative Societies Act, 1912 ; 

(4) “land” means land in a mahal in the United Province®* 

but does not include land occupied by buildings or appurte- 
nant thereto, or land within the limits of any municipality 
cantonment or notified area or in areas to which the Bundel- 
khand Alienation of Land Act, 1903, extends, land of a 
member of a tribe which, by virtue of a notification issued ^ ** 

under section 4 of that Act, is deemed to be an agricultural 1 
tribe for the purposes of that Act ; 

(5) “lease” means a lease of proprietory rights in land 
and its grammatical variations have correspodding meaning; 

(6) “loan” means an advance, whether in cash or kind 
made on or after the first day of June, 1940, and includes any 
transaction which is in substance a loan but does not include 
an advance by the Central or any Provincial Government, 
or by a local authority authorized by the Provincial Govern- 
ment tr grant loans or by a co-operative society; 

Mortgage, ( 7 ) “mortgage”, “mortgagor”, “mortgagee”, “mortgage 

usufructuary money”, “usufructuary mortgage” and “charge” shall 
fthaxlrftfetc have the meanings assigned to them in the Transfer of IV of 1 
Property Act, 1882 ; 

Local rate. ( 8 ) “local rate” means the rate payable by, or recover- U. P. I 

able from, a proprietor under the provisions of the United 1914 , 
Provinces Local Rates Act, 1914 ; 


Permanent 

alienation. 


P r o s cri bed. 

Proprietor. 



(9) “permanent alienation” means a transfer by sale, 
exchange, or gift but does not include a transfer by gift for 
a charitable purpose or a transfer by will; 

(10) “prescribed” means prescribed by this Act or by 
rules made thereunder ; 

(77) “proprietor” includes in Oudh an under-proprietor 
and in Agra a superior and an inferior proprietor, a perma- 
nent tenure-holder and a fixed-rate tenant, but does not 
include a superior proprietor in Agra to whom the provisions 
of section 77 of the United Provinces Land Revenue Act, iqai 
1901 , apply; 

(12) “protected land” means — • 

(a) with reference to a proprietor liable to pay local 
rate not exceeding twenty-five rupees per annum, 
all his land ; and 
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(6) with, reference to a proprietor liable to pay local 
rate exceeding twenty-five rupees per annum, 
so much of his land as is declared to be protected 
under the provisions of section 4 and has not 
ceased to be protected land in accordance with the 
provisions of section 5 ; 

0T m . (13) “successor in interest" includes a person who acqu- 

ires an interest by survivorship. 

>lanation. 3 . For the purposes of this Act — 

(а) local rate in respect of which a notification of 
exemption has boon issued under the provisions of 

clause (a) of section 15 of the United Provinces Local U. P. I of 
Rates Act, 15)14, shall be deemed to be payable ; 1914. 

(б) a joint proprietor shall be deemed to be the pro- 
prietor of so much of the joint land as appertains to his 
share and, subject to the provisions of clause (c), each 
member of a joint Hindu family shall be deemed to bo 
the proprietor of so much of the land of such joint 
family as appertains to his share ; 

(c) a member of a joint Hindu family, any of whose 
male lineal ascendants in the male line of ascent is alivo 
and joint with such member, shall not be deemed to be 
a proprietor and the eldest surviving ascendant in the 
male line of .ascent shall be deemed to be the proprietor 
not only of his own share but also of the share of such 
member. 

CHAPTER II 
Protected Land 

Plication 4. (/) A proprietor liable to pay an amount exceeding 
ared lan l twe nty-fi ve rupees per annum as local rate may apply in the 
oeted proscribed form stating the prescribed particulars to the 
assistant collector in charge of the sub-division in which any 
portion of his land is situated that the land specified in the 
application be declared to he protected land and the assistant 
collector shall, after satisfying himself, in such manner as 
he thinks fit, that the local rate payable in respect of the 
applicant’s protected land, if any, together with that pay- 
able in respect of the land specified in t he application does 
not exceed twenty-five rupees per annum, declare the land 
specified in the application to be protected land from the 
date of such declaration and shall cause an entry to be made 
in the record of rights accordingly • 

(2) If the local rate payable in respect of the applicant’s 
protected land, if any, iogethor with that payable in respect 
of the land specified in the application exceeds twenty-five 
rupees per annum the assistant collector shall dismiss the 
application ; 

Provide d that the assist ant collector may, if he thinks 
fit, allow the application to be amended. 



When 

protected 

land 

w uh p b to be 
protected. 


Application 
for a 

declaration 
of status of 
land 


Jurisdiction 
of Civil 
courts 
excluded. 


106 

The U. P. Regulation of Agricultural Credit Act, t9d0 

[Zl P. Act XIV or 

5. (1) When land in respect of which a declaration haa 
been made' under section 4 is acquired by permanent aliena- 
tion or inheritance or bequest by a proprietor liable to pay 
local rate exceeding twenty-five rupees, or who by reason of 
such acquisition becomes liable to pay local rate exceeding 
twenty-five rupees, the land in respect of which such declara- 
tion was made shall cease to be protected land from the date 
of such acquisition: 

Provided that such land shall not cease to be protected 
land if the local rate payable in respect of the protected land 
originally held by such proprietor, together with the local 
rate in respect of the land so acquired does not exceed twenty- 
five rupees: 

Provided further that nothing in this section shall affect 
ohe right of a proprietor to apply under section 4 for a decla- 
ration that so much of the land acquired by him is protected 
land the local rate payable in respect of which, together with 
the local rate payable in respect of the protected land already 
held by him, does not exceed twenty-five rupees. 

( 2 ) When land has ceased to be protected land under 
the provisions of sub-section (/), the entry relating thereto 
made in the record of rights in accordance with the provisions 
of sub-section (/) of section 4 shall be expunged. 

(*J) Nothing in this section shall affect the provisions of 
section 11, relating to the protection for land from sale in 
execution of a decree based on a loan, if the land was protected 
land at the date of the loan. 

6 . Any person may for the removal of doubt apply to the 
assistant collector in charge of a sub-division for a declaration 
that any land situated in that sub-division is or is not pro- 
tected land and after making such inquiry as he thinks fit 
and where the applicant is not the proprietor, after giving 
notice to the proprietor, the assistant collector shall decide 
whether or not the land is protected land and shall make 
a declaration accordingly and shall, if necessary, cause the 
record of rights to be amended. 

7. Without prejudice to the right of any person to establish 
his title to any land in respect of which a declaration has 
been made under the provisions of section 4 or section 6 
such declaration shall not be questioned in any court except 
as provided in section 31, and if under the provisions of 
section 6 any land is declared not to be protected land, such 
land shall for all purposes be deemed not to be protected 
land at the date of such declaration. 


CHAPTER III 
Execution of Decrees 


Attachment 

of 

agricultural 

produce. 


8. Notwithstanding anything in the Code of Civil Pro- v of 
cedure, 1908, not more than one-third of the agricultural 1908. 
produce of a judgment-debtor shall be liable to attachment 
in execution of any decree or decrees based on a loan or 
loans. 
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9. For the purposes of executing a decree based on a loan 
against the agricultural produce of a judgment-debtor, the 
word six m sect ion 48 of the Code of Civil Procedure, V of 
1908, shall be deemed to have boon substituted for the 1908. 
word “twelve”, wherever it occurs. 

10. The execution of a decree in which a court lias 
ordered the sale < f, or the appointment of a receiver for, 
any land shall be transferred to the collector, and such 
transfer shall be deemed to have been mad'' und'r the pro- 
visions of section 68 of the Code of Civil Procedure, 1908. V of 
The provisions of the said Code and of the rules mad*' there- 1908 
under, so far as they are not inconsistent with t he provisions 

of this Act, shall apply to such a decree as if it was transferred 
under section 68 of the said Code. 

U. ( 1 ) Notwithstanding anything contained in the Code 
of Civil Procedure, 1908, or in any law for the time being y 0 f 
in force where the execution of a decree based on a loan has 1908 
been transferred to the collector under the, provisions of 
section 10, and the land against, which such decree is sought 
to be executed was protected land on the date of the loan, 
or, when the loan consists of more than one transaction, on 
the date of the earliest of such transactions, the collector 
may execute such decree in one of the following ways only, 
namely — 

(a) by granting to the decree-holder, or to any person 

who pays the amount due under the decree, a 
mortgage of such land or any part thereof in the 
form prescribed by clause (a) of sub-section (/) 
of section 13; or 

(b) by the sale of such land or* any part thereof, where 

the collector is satisfied that such salt' will not. he 
adverse to tin interest s of the judgment -debtor, 
and that the judgment -debtor has sufficient means 
of livelihood apart from such land. 

(2) A mortgage granted under the provisions of clause 
(a) of sub-section (/) shall be subject to the provisions of 
section 14 and t( such conditions consistent, with the pro- 
visions of section 15 as the collector may think fit to impose. 

The mortgage shall be for such part of the land and lor such 
period not exceeding twenty years as the collector may 
determine in the manner prescribed. 

(3) Where several persons holding decrees based on 
loans move the collector, before he has granted a mortgage 
under the provisions of clause (o) of sub-section (1) for exe- 
cution of their decrees against the same judgment-debtor 
by grant of a mortgage of protected land, the collector shall 
proceed in such manner as may be prescribed. 

(4) Where the execution of a decree is transferred to 
the collector under the provisions of section 10 , the court 
transferring the decree shall determine whether the decree 
is based on a loan, and if it is so based on a loan, the fact 
shall be stated in the order transferring the decree. 



108 


The U. P. Regulation of Agricultural Credit Act, 1940 

[U. P. Act XIV or 194( 


CHAPTER IV 
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Voluntary Alienation of Protected Land 
12. No proprietor shall mortgage or least 1 or make 
a permanent alienation of the whole or any part 
of his protected land or alienate or charge the produce of 
such land otherwise than in accordance with the provisions 
of this Act. 


Permissible 13. (1) After the commencement of this Act, every 
mortgage of protected land shall be made only ir one of 
mortgage. following forms; nemely — 

(а) a usufructuary mortgage for which the mortgagor 

delivers proprietary possession of the land to the 
mortgagee and authorizes him to retain such 
possession and to receive the rents and profits of 
the land in lieu of interest and towards payment 
of the principal, on the condition that after the 
expiry of such term not exceeding twenty years, 
as may be agreed upon, the land shall be re-delivered 
to the mortgagor; 

(б) a mortgage without possession subject to the con- 

dition that if the mortgagor fails to pay principal 
and interest according to the contract, the mort- 
gagee may apply to the court of competent, juris- 
diction to place him in possession of t he land; or 

(c) any other form which the Provincial Government 
may prescribe. 

( 2 ) Where a mortgagee makes an application under 
clause (6) of sub-sect ion ()), the court may put him in posses- 
sion of the land for such term not exceeding twenty years 
as it may, in the circumstances of the case, consider to be 
equitable, and the mortgage, from the date of such posses- 
sion, shall be deemed to be a usufructuary mortgage made 
under clause (a) of sub-section (7) for the term allowed 
by the court. 

( 3 ) Where in a usufructuary mortgage made after the 
commencement of this Act no term or a term exceeding 
twenty years is agreed upon such mortgage shall be deemed 
to be a usufructuary mortgage made under clause (a) of 
sub-section ( 1 ) for a term of twenty years. 

Conditions 14. In a mortgage of protected land in one of the forms 
a Pplioabl© to permitted by or under the provisions of section 13, the 
mortgagee, following conditions shall apply ; 

(a) the mortgage shall be for a complete number of 

years ; 

(b) possession shall be delivered to the mortgagee and 

resum<d by the mortgagor on the expiry of the 
term of the mortgage or on nd 'mption before the 
expiry of that term, only between the first day of 
May and the thirtieth day of June in any year; 

(c) the mortgage debt shall be extinguished on the 

expiry of the term for which the mortgage© is 
authorized to remain in possession ; 
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(d) the sum of money to be p; d by a mortgagor on 
redemption of his land before the expiry of the 
term of the mo rt gage shall be such proportion of 
the mortgage money as may be prescribed, less 
any amount that may be due to the mortgagor 
for any loss or damage caused to the mortgaged 
property by any act of the mortgagee which is 
permanently injurious to the mortgag'd property, 
other than an act which may have been permitted 
under sub-section ( 1 ) of section 15. 

15. (/) In a mortgage made under the provisions of 
section 13, the following conditions may be rdd d by agree- 
ment between the parties: 

(a) conditions defining the right of a mortgagor or 
mortgagee in possession to out, sell or morlgage 
trees or to d> any act affecting the permanent 
value of the la; d and 

(h) any other conditions which the Provincial Govern- 
ment may permit by rules m d * in this behalf. 

(-) In mortgages m.*.de u d *r section 13 any condition 
not perm it i* d by or u d*r th^ provisions of tins Aet shall 
be void. 

18. Any eo A it ion contain d in a dad of mortgage m; do 
after the commencement of this Act, which would operate 
by way of conditional sale of any protect d land, shall bo 
vo‘d in so far as it affects such la: d- 

17. (/) After the commencement of this Aet, no pro- 
prietor shall make a lease of his proprietary rights in protect t d 
land in perpetuity or for a term exco d ; ng twenty years. 

(2) Any such lease m do in perpetuity or for a term 
exce- ding twenty years shall b( d 'em* d to be a lease for a 
term of twenty years. 

18. (7) After the commencement of this Act, no person 
shall alienate or charge the agr icultural p:< duce of his pro- 
tect d la: d or any part of or share in such produce for a 
term exec ding one year. 

(2) An agreement m do after the commencement of 
this Act which purports to alienate or charge the pr educe 
of protect d la d or any part of or share in such produce 
for a term exceeding one year shall take effect as if it hod 
been made for a term of one year. 

19. (7) During the currency of a mortgage of protect' d 
land in the fo m prescribed by clause (a) of sub-section (7) 
of section. 13 or during the currency of a lease ot protected 
land permitted by this Act, the proprietor shall be at liberty 
to make a further temporary alienation of the same land for 
such term, if any, as together with the term of the current 
mortgage or lease and the term or terms of any temporary 
alienation or alienations imm- diately prec< ding the current 
mortgage or lease will make up a term not excee ding the full 
term of twenty years. 
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(2) Any such further temporary alienation, nit do for 
a longer teim than is pennitt*d by this motion, shall he 
deem* d to be a temporary alienation for the teim permitted 
by this section. 

20 . Notwithstanding anything in any law or contract 
any agreement made before the expiration of a mortgage or 
lease of protected land which purports to extend or to give 
to any person the right to extend the term of such mortgage 
or lease otherwise than in accordance with the provisions of 
section 19 shall be void, and any mortgage or lease of pro- 
tected land made by a proprietor within a period of five years 
from the expiration of a previous mortgage or lease of the 
same protected land shall be void : 

Provided that where the term of such previous mortgage 
or lease, together with the term or terms of any temporary 
alienation or alienations immediately preceding it, is less 
than twenty years, then within such period of five years a 
further temporary alienation may be made if the term of 
such further temporary alienation, together with the term or 
terms of all such previous temporary alienations as are taken 
into account in this proviso, is le s than twenty years. 

21 . (1) Where in any suit or proceeding before a civil 
court of competent jurisdiction relating to a mortgage of 
protected land in which the parties to such mortgage or their 
successors in interest have been impleaded, it appears that 
such mortgage has been made otherwise than in accordance 
with this Act the court shall revise and alter the terms of 
such mortgage so as to substitute for it a mortgage in a 
form permitted by or under the provisions of this Act to 
which the mortgagee appears to the court to be equitably 
entitled and thereupon the revised mortgage shall take effect 
in supersession of the original mortgage. 


(2) An appeal shall lie from an order made under sub- 
section (/) as from an order under the provisions of the Code 
of Civil Procedure, 1908. V of im 

E’ f 22 . (/) If a person in possession of protected ir.nd by 

mortgagee °* °f a mortgage made after the commencement of this 

after expiry Act, remains in possession of such land beyond the date on 
of term. which, by the terms of the mortgage or the provisions of 
this Act, the land is required to be re-delivered to the mort- 
gagor, the mortgagor may apply to the court of competent 
jurisdiction that such person be ejected from such land and 
the applicant be placed in possession. 

(2) The Court shall, on being satisfied that the person 
making an application under the provisions of sub-section 
(7) is entitled to possession, grant such application and may 
also, subject to payment of the proper court-fee, award to 
the applicant such sum on account of mesne profits or com- 
pensation or both as it deems reasonable. 

(o) For the purpose of this section “mortgage” includes 
a permanent alienation of protected land which under this 
Act takes effect as a mortgage. 

(7) An appeal shall lie against an order awarding any 
sum to the applicant under sub-section (2) as from a decree. 
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23. A lessee remaining in possession of protected land 
beyond the terms permitted by the lease or the provisions 
of this Act shall be liable to ejectment in accordance with 
the procedure prescribed in the United Provinces Tenancy 

Act, 1939, for the ejectment of thekadars. XVII of 

24. (/) A proprietor who wishes to make a permanent 
alienation of the whole or any part of his protected land 
shall apply for permission to the assistant collector in charge 
of the sub-division in which his protected land or that part 
of it which is assessed to the largest amount of local rate, is; 
situated. 

(2) The assistant collector shall make such inquiry as 
appears necessary and shall decide the application in 
accordance with rules made by the Provincial Government 
in this behalf. 

(3) An order under sub-section (2) granting permission 
to alienate shall be in writing and shall specify the period 
during which such permission shall remain operative. 

(4) An order sanctioning a permanent alienation of 
protected land shall not affect any question of title or any 
question relating to reversionary right or right of pre- 
emption. 

25. (/) Where a permanent alienation of protected' 
land has been made otherwise than in according with the 
provisions of this Act, it shall take effect as ;i mortgage in 
the form prescribed by clause (a) of sub-section (!) of section 
13. 

(2) In any suit or proceeding before a civil court of com- 
petent jurisdiction relating to a permanent .alienation of 
protected land made otherwise than in accordance with tins 
provisions of this Act, in which the parties to such alienation 
or their successors in interest have been impleaded, the court 
shall revise and alter the terms of such alienation so as to 
substitute for it a mortgage in the form prescribed by cl nue 
(a) of sub-section (7) of section 13 on such terms as the court 
considers to be equitable and thereupon such mortgage shall 
take effect in supersession of such alienation: 

Provided that a decision of a Revemv' court made in 
exercise of the powers conferred by section 20 shah, in so 
far as it relates to the terms of the mortgage to which such 
court has decided that the alienee is equitably entitled, be 
conclusive as between the parties to the alienation and their 
successors in interest, and the propriety of such terms shall 
not be questioned in any court except by way of appeal or 
revision as provided in section 30. 

(3) An appeal shall lie from an order m i do under sub- 
section (2) as from an order under the provisions of the Code 

of Civil Procedure, 1908. V of 1908 

26. (/) If in the course of lings under sections 34- u. P III oi 

and 35 of the United Province.; Laud Revenue Act, 1991, l«0i. 

the tahsildar after making a summary inquiry, has reason 
to believe that a permanent alienation of protects l land lias 
been made otherwise than in accordance with the provisions 
of this Act, he shall, notwithstanding anything contained 
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in section 35 of the United Provinces Land Revenue Act, 

1901, refer the case to the assistant collector in charge of the 
sub-division. 

(2) If the assistant collector finds that a permanent alie* 
nation of protected land has been made otherwise than in 
accordance with the provisions of this Act, he shall order 
that such alienation shall take effect as a mortgage in the 
form prescribed by clause (a) of sub-section (/) of section 13 
on such terms as he may consider to be equitable in the 
circumstances of the case, and shall cause an entry to bo 
made in the record of rights accordingly: 

'Provided that the assistant collector may, on the appli- 
cation of the alienor, proceed to deal with the case, in so 
far as it affects protected land, as if an application has been 
made under section 24 and may grant permission, under 
the provisions of that section and such permission, if granted 
shall be deemed to have been given before the alienation 
was made. 

(3) An order passed under this section shall not affect 
any question of title or any question relating to reversionary 
right or right of pre-emption. 

CHAPTER V 
Miscellaneous 

Saving. 27. Nothing in this Act shall effect the recovery of u. p. jp 

any sum under any of the provisions of the Agra Tenancy 1926. U 
Act, 1925, the United Provinces Tenancy Act, 1939, or the XVIII c 
United Provinces Land Revenue Act, 1901, or the right of [jj- o y 19 
the Central or the Provincial Government to recover arrears 
of land revenue, or any dues recoverable under the provisions 
of any law as arrears of land ro venue. 

Separate 28. Where causes of action in respect of an advance 
trials. made before the first day of June, 1940, and in respect of 
an advance made on or after that date, have been joined 
in one suit, the court shall order separate trials in respoct 
of the claim based on the advance made before the first day 
of June, 1940, and in respect of that based on the advance 
made on or after that date. 

Appeal to bo 29. No appeal shall lie from a decree or order made by 
allowed by any court under this Act except as provided in this Act. 
the Act. 

Appeal 30. An order made by the collector under section 11 

against ord- for the sale of protected land shall be subject appeal to, 
ers for Palo and revision by, superior Revenue authorities in accordance 
of protected w j^j 1 the rules made under clause (c) of sub-section (?) of 
section 0 II section 70 of the Code of Civil Procedure, 1908. V of 191 

Appeal 31. An order made by an assistant collector under section 

againgst oid- 4, section 5, section 24 or section 26 shall be subject to appeal, 
era under reference and revision as if the provisions of Chapter X of U. P. II 

S*!* 5 and* 26 6 the United Provinces Land Revenue Act, 1901, applied to l 90 
such order. • 
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32. The powers under this Act of an assistant collector 
in charge of a sub-division may, under a general or special 
order in w iting of the collector, be exercised by an assistant 
collector of the first class and the Provincial Government 
may confer the powers of a collector under this Act on any 
assistant collector of the first class. 


I lies of 
^tifipate 

rl order to 
sent to 
ri storing 
[pers. 


33. (7) Whore the collector grants a mortgage '"wider 
the provisions of section 11, he shall, subject to the payment n of 1899, 
of the duty payable under the provisions of the Indian 
Stamp Act, 1899, as applicable to the United Provinces, 
grant to the mortgagee a certificate containing such parti- 
culars as may be prescribed, and the provisions of the 
Code of Civil Procedure, 1908, shall so far as they may apply V of 1908 . 
as if such certificate were a certificate of sale granted under 
rule 94 of Order XXI of the First Schedule of the said Code. 


jplioation 
Act IV of 
•82, 


(.2) When the collector grants a certificate under sub- 
section (7) or the court revises and alters the terms of a 
mortgage under section 21 , or revises and alters the terms 
of a permanent alienation under section 25, or when an 
assistant collector passes an order under section 20 that a 
permanent alienation of protected land shall take effect as 
a mortgage, the collector, the court, or the assistant collect- 
or, as the case may be, shall send a copy of the certificate 
or the order to the registering officer within the local 
limits of whose jurisdiction the whole or any part of the 
property comprised in the certificate or the order is situate, 
and such officer shall file the copy in his book no. 1. 

34. Tlvc provisions of the Transfer of Property Act, 1882, 
shall, except in so far as they are inconsistent with the pro- 
visions of this Act, apply to mortgages of protected land 
made by a proprietor, or granted by the collector or ordered 
by any Civil or Revenue court in accordance with the pro- 
visions of this Act and such mortgages shall be deemed to 
have been made under the provisions of the Transfer of 
Property Act, 1882. 

35. The Provincial Government may make rules eons!:* 
tent witli this Act for carrying out the purposes of this Act- 


IV of 1882, 


iwers to 
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THE UNITED PROVINCES DEBT REDEMPTION 

ACT, 1940 

United Provinces Act No. XIII of 1940 

AS AMENDED BY ACT VI OF 1941 

AND 

Act No. VI of 1942 and Re-enacted by U. P. Act 

XTTI of 19 18. 


An Act to provide for farther relief from indebtedness to 
agriculturists and workmen 

Whereas it is expedient to provide for further relief 
from indebtedness to agriculturists and workmen in the 
United Provinces ; 

And whereas by the Proclamation, dated the third day 
of November, 1939, promulgated under section 93 of the 
Government of India Act, 1935, the Governor of the United 
Provinces has assumed to himself all powers vested by or 
under the aforesaid Act in the Provincial Legislature : 

And whereas the continuance in force of the said Pro- 
clamation has been aproved l>y a resolution of both Houses 
of Parliament : 

Now, therefore, the Governor in exercise of the powers 
aforesaid is pleased to make the following Act : 

CHAPTER I 
Pr elimi n a r V 


1. (7) This Act may be called the United Provinces Debb 
Redemption Act, 1940. 

( 2 ) It extends to the whole of the Uniter! Provinces except 
the Jaunsar-Bawar pargana of the Rehra Dun District 
and the portion of the Mirzapur District south of the Kaimur 
Range. 

(- 1 ) It shall come into force on such date *as the Gover- 
nor may, by notification in the official Gazette, appoint. 

*Tli© Act cam© into force on Ja T oary 1, 10 41, v/tle notification 
Xo. 158 (1)/I — 30, dated December 23, pit' Jished in the United Provi- 
nces Gazette, 19 40, Part I, P. 822. 

114 
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Interpret a- 2. In this Act unless there is anything repugnant in the 

'J° D * subject or context — 

(7) subject to the provisions of the following sub-sec- xj, j] 
tions, all words and expressions which arc defined or ex- 1901 
plained in the United Provinces Land Revenue Act, 1901 U* J 
or the United Provinces Tenancy Act, 1939, shall have the ° 
meanings assigned to them therein ; 

(2) “ agricultural produce ” means the agricultural pro- 
duce of an agriculturist raised by him or by his servants 
or by labour hired by him and includes crops, whether stan- 
ding or gathered, and the fruit and flowers of trees and 
plants ; 

(3) “ agriculturist ” means a proprietor of a malial or 
of a share in or portion of a malial or a* tenant : 

Provided that no such proprietor or tenant shall be deem- 
ed to be an agriculturist if - 

(ft) the aggregate of the rent, if any, and of ten times 
the local rate, if any, payable by him exceeds 
one thousand rupees, or 

(b) he is assessed to income-tax under the Indian xi of lfl 
Income-tax Act, 1922, or under the incometax- 
law of an Indian State : 

Provided further that no person shall be deemed 
to be a proprietor or tenant merely by reason of his having 
acquired proprietary or tenancy rights, otherwise than 
by inheritance or survivorship, after the first day of June, 

1940. 

Explanation I . — Where a proprietor or a tenant has a 
subsisting interest in land, but by reason of a temporary 
transfer does not for the time being pay the rent or local 
rate payable in respect of that land, such rent or local rate 
shall, for the purposes of this sub-section, be deemed to be 
payable by him. 

Explanation JT. — Tf on account of a fall in the price of 
agricultural produce a temporary remission has been made 
in the land revenue payable by a proprietor or in the rent 
payable by a tenant, the local rate payable by such pro- 
prietor shall, for the purposes of this sub-section be deemed 
to have been reduced in the same proportion as the land 
revenue and the rent payable by such to aunt shall be deemed 
to be the rent as reduced by such temporary remission in 
rent. 

(7) “ bank 99 means a company which carries on the 
business of banking and was before the first day of June, 

1940, registered under any of the enactments relating to 
companies for the time being in force in the United 
Kingdom or in any of the colonies or dependencies thereof 
or in British India or in any Indian State or incorporated 
by Act of Parliament or by Royal Charter or Letters Patent 
or by any Act of the Central Legislature ; 
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(5) “ coperative society ” means a society registered or 
deemed to be retistered under the provisions of the 
Co-operative Societies Act, 1912 ; 

(0) “ decree to which this Act applies ” means a 
decree passed either before or after the commencement of 
this Act in a suit to which this Act applies ; 

(7) “ interest ” means the return to be made over a ad 
above what was actually advanced, "whether the same is 
charged or sought to be recovered specifically by way of 
interest, or usufruct or service to be rendered or otherwise ; 

((S) “ land ” means land in a mahal in the United Provinces 
but does not include land occupied by buildings nor 
appurtenant thereto or land within the limits of any 
municipality, cantonment or notified area; 

(.9) “ loan ” means an advance in cash or kind made 
before the first day of June, 1940, recoverable from an 
agriculturist or a workman or from any such person and 
other persons jointly or from the property of an agriculturist 
or workman and includes any transaction which in substance 
amounts to such advance, but does not include an advance 
the liability for the repayment of which has, by a contract 
with the borrower or his heir or succesor or by sale in 
execution of a decree been transferred to another person or 
an advance by the Central or Provincial Government or by 
a local authority authorized by. the Provincial Government 1 
to make advances or by a co-operative society or by a 
scheduled bank : 

Provided that an advance recoverable from an agricul- 
turist or from an agriculturist and other persons jointly 
shall not be deemed to be a loan for the purposes of this 
Act unless such advance was made to an agriculturist 
or to an agriculturist and other persons jointly. 

(70) “ local rate ” means the rate ’[which under the IT. P. * °* 

Local Pates Act 191 I, is payable by, or recoverable from 
an agriculturist possessing heri table and transferable 
rights]; 

(11) “prescribed ” means prescribed by this Act or by 
rules made thereunder ; 

(12) “ principal ” means the amount originally advanced ; 

(13) “proprietor” includes a superior proprietor and Ill of 

an inferior proprietor but does not include a mortgagee 
or in Agra a superior proprietor to whom the provisions 
of section 77 of the United Provinces Land Revenue Act 
1901, apply ; 

(14) “ rent ” does not include sayar ; 

1 Subs, by S. 2 of U. P. Art VI ofl942. 
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(75) “ scheduled bank ” means any bank included at 
the commencement of this Act in the Seco id Schedule to ** 
the Reserve Bank of India Act, 1934 ; 

(76) “ secured loan 99 means a loan the repayment of 
which has been secured by a mortgage of or charge on 
specific property, or by a pledge; 

(77) “ suit to which this Act applies ” means any suit U. P. XXV 
or proceeding relating to a loan, but do s not include pro- °f 1034. 
ceedings under the provisions of the United Provinces 
Encumbered Estates Act, 1934 ; 

(75) “tenant” includes a person entered in the register 
maintained under the provisions of clause 

(b) or clause (c) of section 32 of the United Provin- U. P, III of 
ces Land Revenue Act, 1901, a rent-free grantee, 19<)L 
a grantee at a favourable rate of rent and a sub- 
tenant but does not include grove-holder or a 
thekadar ; 

(79) “ unsecured loan ” means a loan which is not a 
secured loan ; 

(20) “ workman ” means a person who is not a pro- 
prietor or a tenant and — 

(a) who earned wages within the meaning of sub- 
section (vi) of section 2 of the Payment of Wages iv of t936, 
Act, 1936, within the twelve months preceding 

the first day of June, 1940, which did not exceed 
Rs. 600 in the said twelve months ami did 
not exceed Rs. 60 in any such months, or 

( b ) who does not ordinarily reside within a muni- 
cipality, cantonment or notified area and who 
belongs to one of the classes specified in the First 
Schedule. 

Explanation g For ^| ie p Ur p 0 ses of this Act — 

(a) in any proceeding relating to an advance, pen- 
ding when this Act comes into force or instituted 
thereafter, the status of the debtor who is a party 
to such proceedings shall be deemed to be the 
status which he had, at the commencement of 
the Act, or on the date of the institution of the 
proceedings as the case may be ; 

(b) rent which has been remitted or suspended either 
in whole or in part, on account of a failure of tho 
crop shall be deemed to be payable in the year 
in which it was so remitted or suspended ; 

(c) local rate in respect of which a notification 
of exemption has been issued under the provisions 

of section 15 of the United Provinces Local Rates 19 ' 

Act, 1914, shall be deemed to be payable ; 

{d) a joint proprietor or a joint tenant shall be deemed 
to be the proprietor or tenant of so much of the 
joint property or joint tenancy, not being the pro- 
perty or tenancy, as the case may be, of a joint 
Hindu family, as appertains to his share ; 
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(e) where the aggregate of the rent and ten times 
the local rate, if any, payable by a joint Hindu 
family — 

(i) does not exceed one thousand rupees, such 
family and every member of it shall be deemed 
to be an agriculturist ; 

(ii) exceeds one thousand rupees, a member of 
such family shall be deemed to be an agriculturist 
only if the aggregate of the rent and ten times 
the local rate payable in respect of his share 
and the shares of his male lineal ascendants 
and descendants in the joint family property 
does not exceed one thousand rupees : 

Provided that no joint Hindu family or any member 
of it shall be deemed to be an agriculturist if such family 
or member is assessed to income-tax, or in the ease of a 
member of such family if the aggregate of the rent and ten 
times the local rate payable in resp et of such member's 
share and the shares of his male lineal ascendants and des- 
cendants in the joint family property and in respect of his 
self-acquired property, if any, exceeds one thousand rupees ; 

(/) a loan shall not be deemed to be due jointly 
from an agriculturist or workman and another 
person if such other person’s liability in connexion 
with such loan is that of a surety and such person 
and such agriculturist or workman shall not be 
deemed to be joint debtors. 

1 4. (7) The provisions of this Act shall not apply to a 

1 of r °the ^ or tbo recovery of a loan from an agriculturist where 
hall not the creditor declares in accordance with the •provisions of 
sub-section (2) that if a decree is passed in his favour either 
for the whole or part of the claim such decree shall not be 
executed against the land, agricultural produce or person 
of such agriculturist. 

(2) The declaration mentioned in sub-section (/) shall 
in the case of a suit pending at the commencement of this 
Act, be made at any time before the decision of the suit 
and in the case of a suit instituted after the commence- 
ment of this Act, in the plaint. 

(3) No decree recoverable from an agriculturist shall be 
amended under the provisions of this Act if the creditor 
declares that such decree shall not bo executed against the 
land, agricultural produce or person of such agriculturist : 

Provided that no such declaration shall he made in a 
suit or proceeding relating to a loan recoverable from an 
agriculturist who also belongs to one of the classes speci- 
fied in clause (a) or clause (b) of sub section (20) of section 
2 : 

Provided further that where in a suit decided after the 
commencement of this Act the creditor has had an opportu- 
nity of making the declaration required by sub-section (/) 
no declaration shall, in proceedings for the execution of a 
decree obtained by the creditor in such suit be made by 
the decree-holder under sub- ^ * (3) : 
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Provided also that no declaration shall be made under 
sub-section (3) where the creditor has already applied for 
execution against the land, agr’c dtural produce or person 
of such agriculturist. 

(-/) Where a declaration lias been made under the pro- 
visions of this section no order shall be made for the execu- 
tion of the decree against the land, agr’c dt-ural pr >duce 
or person of the agriculturist in res])ect of whom the de- 
claration was made or his heir or successor, and the court 
shall iccord a direction to this effect in the decree. 


CHAPTER II 

Scuts and Decrees on Loans 

~ £>. Wdicre causes of ac tion in respect- of a loan and in 

trials. respect of an .advance in cash or kind made on or after the 

first day of June, KUO, have been joined in one suit, the 
court shall order separate triads in respect of the claim based 
on such loan and in respect of that based on such advance. 

Forum of 0. Notw ilhstanding anything contained in any other 
suite. enactment for the time being in force, every suit to which 

this Act applies shall be instituted in a court within the 
local limits of the jurisdiction of which — 

(a) the defendant or, if there are. more than one, 
any of the defendants ordinarily resides ; or 

(h) in ease the defendant, or, if there are more than 
one all the defendants, reside without the limits of 
the United Provinces — 

(i) this holding or the land of the defendant or, 
if there are more than one, of any of the de- 
fendants is situate ; or 

(ii) the defendant or, if there are more than one, 
any of the defendants carries on the trade or 
profession by virtue of which he is a work nan. 

Debtor’s 7. Notwithstanding the terms of any contract rerxrl- 

right to sue. ing the date or dates on which a loin shall become due, 
a suit to which this Act applies for the re lemption of a 
mortgage or for accounts may he instituted bv a. debtor 
at any time after the commencement of this Act. 

Amendment 8. (U Notwithstanding the provisions of any decre? or 
of decrees. of any law for the time being in force, an agriculturist 
or a workman liable to pay the amount due under a decree 
to which this Act applies passed before the commencement 
of this Act, may apply to the civil court, which passed the 
decree or to which the execution of the decree has been 
transferred, for the amendment of the decree by reduc- 
tion according to the provisions of this Act of the amount 
due under it, and on receipt of such application the court 
shall, after notice to the opposite party, calculate the amount 
due from the applicant in accordance with the provisions 
of sections 9 and 10 and shall amend the decree accord- 
ingly : 
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Provided that if the decree was passed by a court outside 
the United Provinces, it shall not be executed against 
the land or agricultural produce or person of the judgment- 
debtor unless the decree-holder agrees to an amendment 
of the decree in accordance with the provisions of this 
Act. 

(2) A decree amended under the provisions of sub-sec- 
tion (7) shall be deemed to bear the date of the original 
decree. 

(3) In amending a decree under the provisions of this 
section the court shall accept the findings on which the 
decree was based except in so far as they are inconsistent 
with the provisions of section 9. 

scounting 9. (I) In a suit to which this Act applies or in amend- 
the a c ^ ecree under the provisions of section 8, the court 
aount°due. e shad, notwithstanding anything to the contrary in any 
law, decree or contract or in any agreement purporting to 
close past transactions, determine the principal and take 
into account all sums paid by or on behalf of the debtor 
and in the case of a mortgage with possession, the net pro- 
fits realized by the motgagee or which with the exercise 
of ordinary diligence might have been realized by him, 
and shall determine the amount, if any, due by the debtor 
in accordance with the provisions of the following sub- 
sections : 

Provided that for the purposes of determining the prin- 
cipal, the court shall treat as principal any accumulated 
interest which has been converted into principal at any 
statement or settlement of account or by any contract in 
the course of the transaction made before the first day of 
January, 1917, but shall treat as interest any accumulated 
interest which has been converted as aforesaid at any such 
statement, settlement or contract made on or after that 
date. 

(2) The amount due by the debtor shall not exceed the 
amount that would have been due if the rate of interest 
had been, in the case of a secured loan, four and a half per 
cent, per annum simple interest, and in the case of an un- 
secured loan six per cent, per annum simple interest. 

(3) The amount due by the debtor as interest shall not 
exceed the amount of the principal outstanding on the 
date on which the amount due by the debtor is de- 
termined. 

(4) Nothing in this section shall entitle the debtor to a 
refund of any sum already paid by him. 

-ate of inter- 10. (7) Notwithstanding anything contained in section v of l9 08. 

rt on decree. 34 of the Code of Civil Procedure, 1908, the court shall 
not order future interest on the aggregate sum adjudged 
in a decree to which this Act applies or in a decree amend- 
ed under the provisions of this Act, at a rate exceeding 
three per cent, per annum simple interest. 

(2) If in a decree to be amended under the provisions 
of this Act a higher rate of future interest has been allowed 
by the court passing the decree such rate shall, with effect 
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from the (late of the decree, be reduced to a rate permitted 
by the provisions of sub-section ( 1 ) and the decree shall 
be amended accordingly. 

(3) When a decree is executed by the grant of a mort- 
gage under the second proviso to sub-section (/) of section 
17, then, notwithstanding a different rate in the decree, 
the rate of interest shall from the date when such mort- 
gage is granted, be deemed to be three per cent, per annum* 

Apportion- 11. In any proceeding relating to a loan due jointly from 
ment of loan* several persons any of whom is an agriculturist or a work- 
man the court shall apportion the loan between the joint 
debtors and the provisions of this Act shall apply only to 
that part of the loan which is apportioned to the joint 
debtor who is an agriculturist or a workman. 

Suita against 12. Nothing in this Act shall prevent the institution of a 
sureties. suit for the recovery of a loan against a surety jointly with 
the debtor or s- parately, as the case may be, but no decree 
shall be passed in such suit against a surety for an amount 
in excess of that for which a decree would have been passed 
against the agriculturist or workman from whom the loan 
is recoverable. 

CHAPTER III 

Execution of Decrees 


Exemptions 
and ex ten 
sions. 


13. (7) The provisions of this chapter shall not apply 
to the execution of a decree based on a loan advanced by 
a bank. 


(2) The provisions of sections 10 and 17 shall not apply 
to the hill pattis of the Kuniaun Division. 

(3) Tn areas to which the "Bundelkhand Alienation of P* P* ^ 
Land Act, 1903, extends the provisions of sections 16 to 1 

*18 shall not apply to the land of a member of a tribe which 
by virtue of a notification issued under section 4 of that 
Act is doomed to be an agricultural tribe for the purposes 
of that Act : 


*Providcd that in such areas a member of such tribe 
who has made an application under section 4 of the United 
Provinces Encumbered Estates Act, 1934, shall notwith- 
standing the provisions of section 39 of that Act, be en- 
titled to the benefit of section 19 as if this sub-section did 
not bar the application of the provisions of section 17 to 
his land. 


(4) For the purposes of sections 16 to 19 the expressions 
“ agriculturist ”, “ loan ” and “ decree to which this Act 
applies ” shall be interpreted as if the first proviso to sub- 
section (3) of section 2 were omitted. 

Attachment 14. Notwithstanding anything in the Code of Civil Proce V of 1 
of agricul. dure, 1908, not more than one-third of the agricultural 
tural^ produce p ror ] llce G f a judgment-debl or shall be liable to attachment 
restricted. jn oxocu tion of any decree or decrees to which this Act 
applies. 

* See V. P. Debt Redemption (Amendment) Act, 1911. 
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^execution 15. V) Notwithstanding anything in the Code of Civil 
f decree Procedure, 1908, no order shall be made for the execution 
gainst ugri- 0 f a decree to which this Act applies against the agricultural 
iltural pro- p roc | uce Q f a judgment-debtor after the expiration of six 
lKA " years, in the case of such decrees passed before the commen- 

cement of this Act, from the date of such commencement, 
and in the case of such decrees passed after the commence- 
ment of this Act, from the date of the decree, or where the 
decree directs any payment of money to be made at a 
certain date or at recurring interv als, from the date of de- 
fault in making the payment in respect of which the decree- 
holder seeks to execute the decree : 

Provided that nothing in this sub-section shall be deemed 
to authorize the execution of a decree to which this Act 
applies against the agricultural produce of a judgment- 
debtor if such execution would have been barred by the 
provisions of section 6 of the United Provinces Agriculturist’s ^ ^>^ 4 XVI1 
Relief Act, 1934, had the said section been in force at the u 1 
date of such execution. 

(2) Nothing in this section shall be deemed to extend 
the period of limitation for an application for the execution 
of a decree. 

solution 16. ( 1 ) Notwithstanding anything in the Code of Civil 

decree Procedure, 1908, when the land of an agriculturist is sought v of 190 s 
rairist land. to | )0 so ld j n execution of a decree to which this Act. applies 
the court executing the decree shall proceed in accordance 
with the provisions of the following sub-sections : 

Provided that if at any time before such land is transferred 
in accordance with the provisions of this section, such 
agriculturist applies in writing to the court executing the 
decree stating that he desires to have the land put to sale 
the court shall sell it in accordance with the provisions of 
the Code of Civil Procedure, 1908. V of 190&* 

(2) Where such decree is based on a loan made before 
the first day of January, 1931, or where it is bxsed on a 
series of transactions any of which took place before that 
date, the court shall, in accordance with rules made bv the 
Provincial Government, determine the annual value of such 
land in the agricultural year 1337 Fasli and in the agri- 
cultural year in which the decree is sought to be executed 
by sale and shall calculate the value of such land by multi- 
plying whichever of these annual values is the greater by 
the prescribed multiple. 

(3) In the case of any other decree to which this Act 
applies the court shall in accordance with rules made by 
the Provincial Government determine the annual value of 
such land in the year in which the decree is sought to be 
executed by sale and shall calculate the value of such land 
by multiplying the annual value by th" prescribed mul- 
tiple. 

( /) If the value so determined is less than or equal to the 
amount of such decree together with the proportionate 
amount of any prior encumbrance, the court shall trans- 
fer such land to the dccree.holder. 
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(5) If the value so determined is greater than the amount 
of such decree together with the proportionate amount 
of any prior encumbrance, the court shall determine the 
portion of such land the value of which determined in 
accordance with the provisions of sub section ( 2 ) or sub- 
section (3), is equal to the amount of the decree together 
with the proportionate amount of such prior encumbrance 
and shall transfer such portion to the decree-holder. 

(6) When land is transferred under the provisions of 
this section the decree shall be deemed to be satisfied up 
to the value of such land as determined under the provi- 
sions of this section and all the rights of the agriculturist 
in such land shall be deemed to have been sold to the 

_ decree-holder. 

Protection 

of certain 17- (1) Notwithstanding anything contained in section 

land from 16 or in an^ other law for the time being in force — 

transfer. ( a ) the land of an agriculturist, the local rate pay- 

able by whom or recoverable from whom does 
not exceed twenty-five rupees per annum, shall 
not be sold or otherwise transferred in execution 
of a decree to which this Act applies, nor shall a 
final decree for foreclosure be passed in respect 
of such land, and 

(fe) in the case of any other agriculturist — 

(i) only so much of his land may be sold or other- 
wise transferred in execution of a decreo to 
which this Act applies ; or 

(ii) a final decree for foreclosure may be passed 
in respect of only so much of his land, as would, 
after such sale or transfer or foreclosure leave 
with him and the local rate payable in respect 
of which would be at least rupees twenty-five 
per annum : 

Provided that in the permanently settled areas of the 
Benares Division and the Azamgarh District the local rate 
on the agriculturist's land shall, for the purposes of this 
section, be deemed to be twice the local rate actually pay- 
able on it : 

^Provided further that in Audh the local rate recover * 
able from an under-proprietor shall, for the purposes of 
this section, be deemed to be the local rate payable by the 
superior proprietor in respect of the land held by the under- 
proprietor as such.] 

Provided 1 2 [also] that the court may execute a decree to 
which this Act applies by granting to the decree-holder a 
self-liquidating usufructuary mortgage, for a period of not 
more than twenty years, of such land as is protected from 
sale, transfer or foreclosure by the provisions of this sec- 
tion : 

1 Ins. by sec. 3 of U.P. Act VI of 1942. 

$ Sub. for “further’* by sec. 3 of U.P. Act VI of 1942. 
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Provided also that when a mortgage has been granted 
under the provisions of this section the same land shall 
not be mortgaged in. execution of any other decree to which 
this Act applies against the same debtor or his heir or suc- 
cessor if the term of the mortgage together with the term 
or terms of the previous mortgage or mortgages exceed 
twenty years. 

(2) The form, terms and conditions of a mortgage granted 
under the second proviso to sub-section (7) and the amount 
to be paid by the debtor at any time for the redemption 
of such mortgage shall be such as may be prescribed. 

18. Where several persons holding decrees to which 
this Act applies move the court, before it has granted a 
mortgage under section 17, for execution of their decrees 
by grant of a mortgage of land protected underthat section, 
the court shall, subject to the provisions of that section, 
observe the following principles in executing the decrees : 

(a) If any such decree is based on a loan the pay- 
ment of which is already secured by a mortgage 
of the whole or part of the land so protected (here- 
inafter described as a secured decree) the holder 
of such decree shall first be granted a mortgage 
of the protected land already mortgaged to him, 
and the holder of a decree based on an unsecured 
loan (hereinafter described as an unsecured de- 
cree) shall be granted a mortgage of the remain- 
ing protected land, if any. 

( b ) Where there are more than one secured decrees 
and also unsecured decrees — 

(i) and different portions of the protected land 
are mortgaged in the secured decrees, the holder 
of each such decree shall be granted a mortgage 
of the portion which is already mortgaged to 
him ; 

(ii) and the same protected land is mortgaged in 
more than one decree, mortgages shall bo granted 
to the holders of such decrees in order of their 
priority ; 

(iii) and if after the grant of mortgages under sub- 
clauses (i) and (ii) there remains any protected 
land free from such mortgages, the holders of 
the unsecured decrees shall be granted mort- 
gages thereof. 

(c) As among persons holding unsecured decrees 
such persons shall each bo granted simultaneously 
mortgages of rateable shares of the land in such 
manner as may be prescribed. 

19. The land of an agriculturist which by the provisions 

of clauses (a) and (b) of sub-section (7) of section 17, would 
be protected from sale in execution of a decree to which 
this Act applies shall in proceedings under the United Pro- 
vinces Encumbered Estates Act, 1934, be deemed to be xxv 
protected land as defined in that Act. oflL034 
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Court to 20. (1) When land is transferred in accordance with 

certificate the provisions of section 16 such transfer shall for the pur- 
of transfer poses of section 89 of the Indian Registration Act, 1908, 
or mortgage be deemed to be a sale of immoveable property. The court 
transferor grant a certificate of transfer for which the decree- 

mortgage holder shall pay stamp duty according to the valuation 
as the case of the land so transferred . 

may bo of (2) When a decree is executed by the grant of a mort- 
debtor s ^ gage under the provisions of the second proviso to sub- 
execution of section ( 1 ) of section 17, the court shall grant a certificate 
decrees. of mortgage with such particulars as may bo prescribed 

and shall follow the procedure laid down in sub-section XVI of 
(2) of section 89 of the Indian Registration Act, 1908, 
as if such certificate was a certificate of sale of immovoable 


Decree on 
the basis of 
a first 
mortgage 
to be 

satisfied by 
the sale of 
mortgaged 
property. 


property and the registering officer shall file the copy of 
the certificate in his Book No. 1. Such certificate of mort - 
gage shall be exempt from stamp duty. 

21. Notwithstanding anything contained in rule 6 or 
rule 8-A of Order XXXIV of the First Schedule of tho Code xVI >f 
of Civil Procedure, 1908, where in a suit based on a loan 
secured by a first mortgage a decree for sale has been exe- 
cuted and the net proceeds of the sale of the mortgaged 
property are found insufficient to pay the amount due to 
the plaintiff or to the defendant, as the case may be, no 
decree shall be passed for the balance due to such plaintiff 
or defendant, as the case may be, and if any decree for 
such balance has been passed before the commencement 
of this Act, it shall be deemed to have been satisfied. 


Fees 

protected 
from sale 


22. No decree to which this Act applies shall be executed 
by the transfer of trees belonging to an agriculturist unless 
the land on which such trees stand is also transferred : 


Provided that nothing in this section shall be deemed to 
prohobit the execution of a decree by tho sale of the interest 
of a grove-holder. 

tobo^oc^ 23. No decree to which this Act applies shall be oxccuted 
ted by arrost by the arrest and detention of the judgment-debtor unless 
and doten- the court is satisfied that such debtor has alienated or ren 
tion of judg- m0 ved or concealed any of his property with tho intention 
mont -debtor. ^ defeat or delay tho execution of such decroe. 


CHAPTER IV 


Miscellaneous 

of the l< Cod<r 24. The provisions of the Code of Civil Procedure, 1908, V of l9i 

of Civil Pro- save in so far as they are inconsistent with the provisions 
cedure, 1908 G f this Act, shall appiy to all proceedings under this Act. 

Jurisdiction 25. (/) Notwithstanding anything in the United Pro- u.P. VI 
of panchayat v { nces Village Panchayat Act, 1920, no suit to which this 1920. 
barred. Act a pp]j es shall be instituted before a panchayat esta- 
blished under tho provisions of that Act and if at the com- 
mencement of this Act any such suit is pending before a 
panchayat so established, it shall forthwith be transferred 
to the court which, but for such panchayat, would have 
jurisdiction. 

(2) The provisions of section 8 shall apply to decrees 
passed by a panchayat so established as if for the words 
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“civil court which passed the decree or to which the exe- 
cution of the decree has been transferred ”, in that section 
the words “ court of the tahsildar ” were substituted. 

26. The Provincial Government may make rules consis* 
tent with this Act for carrying out the purposes of this 
Act. 

27. (7) The enactments mentioned in the Second Schedule 
are hereby repealed to the extent mentioned in the fourth 
column thereof. 

(2) In section 33 of the United Provinces Agriculturist's 

Relief Act, 1934— U.P. XXVII 

Of 1934. 

(a) in sub-section (2) for the words “ follow the pro- 

visions of Chapter IV of this Act and the provi- 
sions of the Usurious Loans Act, 1918,” the words x of i9is. 

“ allow only such interest as may ho permissible 
under the Jaw applicable to the agriculturist de- 
btor ” shall be substituted ; and 

(b) sub-section (4) shall be omitted. 

THE FIRST SCHEDULE 

[See sub-section (20) of Section 2] 

Agricultural labourers, bangle-makers, barbers, basket- 
makers, blacksmiths, boatmen, carders, carpenters, copper- 
smiths, cowherds, dairymen, fishers, general labourers, 
goat herds, hunters, leather-workers, masons, midwives, 
potters, scavengers, stone-cutters, tailors, tanners, washer- 
men, watchmen, water-carriers, weavers or other servants 
of the village community ; or any similar class of persons 
which the Provincial Government may, by notification in 
the official Gazette , from time to time, include in this Sche- 
dule. 

THE SECOND SCHEDULE 
[See section 27] 


Year No. Short title Extent of repeal 


1934 XXVII The United Provin- (a) Sections 3 to 8 
ces Agriculturist's 28 to 31, 37, 38, 40 
Relief Act, 1934. to 42, and Sche- 

dule I to Schedule 
V, except in their 
application to 
advances made 
before the first 
day of June, 1940 
not being loans as 
defined in this 
Act. 
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1 
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4 





(6) Sections 9 to 27, 
except in their 

application to 

mortgages made 
before the com- 
mencement of 

this Act. 

1937 

X 

The United Provin- 
ces Temporary 

Postponement of 
Execution of De- 
crees Act, 1937. 

The whole. 
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An Act further to regulate transactions of money lending in 

Bengal. 

Whereas it is expedient to make further and better 
provision for the control of money-lenders and for the regu- 
lation and control of money-lending : 

It is hereby enacted as follows : — 

CHAPTER I 

In'ERODUCTORY. 

1. ( 1 ) This Act my a be called the Bengal Money-lender 

Act, 1940. 

(2) It extends to the whole of Bengal. 

(3) It shall come into force on such date as the Provincial 

Government may, by notification in the Official Gazette, 
appoint. £ 

2. In this Act, unless there is anything repugnant in the 
subject or context, — 

(1) “ bank ” mc»ans a banking company as defined 
in section 277F of the Indian Companies Act, 

1913, whether incorporated in or outside British VII of 1913 
India ; 

(2) “ borrower ” means a person to whom a loan is 

advanced and includes a successor-in-interest or 
surety ; 

(3) “ Calcutta ” means the area within the limits of 
the ordinary original civil jurisdiction of the High 
Court in Calcutta ; 

(4) “ commercial loan ” means a loan advanced to any 
person to be used by such person solely for the 
purposes of any business or concern relating to 
trade, commerce, industry, mining, planting, 
insurance, transport, banking or entertainment, 
or to the occupation of wharfinger, warehouseman 
or contractor or any other venture of a mercantile 
nature, whether as proprietor or principal or agent 
or guarantor ; 

Explanation . — Notwithstanding anything contained in 
any agreement relating thereto, a loan shall not 
bo deemed to be a commercial loan unless it is 
in substance a loan to be used solely for any of 
the purposes referred to in this clause. 

128 
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( 5 ) “ co-operative life insurance society ”, “ mutual 
insurance company 99 and “ provident society 
have the same meaning i as in the Insurance Act, IV of 193$ 
1938 ; 

(6") 44 co-operative society 99 means a society registered 

under the Oo- operative Societies Act, L912, or any u of I9i: 
Act of the Provincial Legislature, for the time being 
in force, relating to such societies ; 

(/) “ insurance company ” means — 

(a) in relation to any loan advanced before the 

co”. 1 mien cement of the Insurance Act, 1938,1V of 193S 

an insurance company within the meaning of 
the Indian Insurance Companies Act, 1928,^^° 
and 

(b) hi relation to any loan advanced after the 

commencement of the Insurance Act, 1938, IV of 1931 

an insurance company within the meaning 
of that Act ; 

(cV) 44 interest ” includes any sum by whatsoever name 
called, in excess of the principal paid or payable 
to a lender in consideration of, or otherwise 
in respect of, a loan whether the same is 
charged or sought to be recovered specifically 
by way of interest or otherwise, but does not 
include any sum lawfully charged by a lender 
in accordance with the provisions of this Act or 
any other law for the time being in force lor or on 
account of costs, charges or expenses ; 

(0) 44 lender 55 means a person who advances a loan and 
includes a money-lender ; 

(10) 44 1 iconce 99 means a licence granted under this 
Act ; 

(//) 44 life assurance company ” has the same meaning 
as in the Indian Life Assurance Companies Act, 

1912 ; VI of 191 

(/,2) 44 loan 9 5 means an advance, whether of money or 
in kind, made on co idition of repayment with 
interest and includes any transaction which is in 
substance a loan but does not include — 

(a) a deposit of money or other property, 

(b) a loan to, or by, or a d m .posif with, any society or 

association registered under the Societies 
Registration Act, 1860, or under any other XXI of 18 
law relating to public, religious or chari- 
table objects ; 

fc) a loan taken or advanced by any Government 
in British India or by any local .authority 
in Bengal ; 

( d ) a loan advanced before or after the commence- 
ment of this Act — 

(i) by a bank which was a scheduled bank on 
the first day of January, 1939, or 



130 

The Bengal Money-lender# Act, 1940 

[Ben. Act X of 19401 

by a bank which has been declared to he a 
not, died hank under section 3, whether or not 
such hank was a scheduled hank or was so 
declared to he a notified hank, as the ease may 
J>e, at the time the loan was advanced ; or 
(u) by a co-operative life insurance society, co- 
operative society, insurance company, life 
assurance company , mutual insurance company, 
provident insurance society or provident so- 
ciety or from a provident fund ; 

(c) an advance made on the basis of a negotiable 
iusti ument as defined in the Negot iable Tnstrinnents 
Act, 18S1, other than a, promisory note ; XXVI of 

(/) a commercial loan ; 188 1* 

((f) 11 loan advanced to any person for the purchase 
or const ruction of a boost' or for the. construction 
of a house together with the purchase of the site 
thereot, within the limits oi the area defined by 
clause (//) of section 3 of the Calcutta Municipal 
Act, 1923 or of any area which has been or may Bon Act ra 
Hereafter he constituted a muncipality under the of 1923. 
provisions of the Bengal Municipal Act, 1923, if 
such loan is subject to the condition of rrpaymont 2923^ ^ 
by instalments extending over a period of ten years 
or more ; 

(h) a loan made to or by the Adni inist rat or-General 
and Official Trustee of Bengal or the Commissioner 
of Wakfs or the Official Assignee or the Official 
Receiver of the High Court in Calcutta; 

(0 a loan or debenture in res poet of which dealings 
a,ri' liste d on any Stock Exohangr ; 

(7 J) “ money-lender ” means a person who carries on 
the business of money-lending in Bengal or who has 
a place of such business in Bengal, and includes 0 f ^372 
a pa\vnco as defined in section 172 of the Indian 
Cont ract Act, 1872 ; 

(/ /) “ money-lending business 99 and “ business of 
money-lending 99 mean the business of advancing 
loans either solely or in conjunction with any ether 
business ; 

(le 5) “ prescribed 99 means prescribed by ^ules made 
under tliis Act ; 

( /6) “principal” means in relation to a loan the 
amount actually advanced to the borrower ; 

(17) “provident fund ” lias the same meaning as in the XIX of 

Provident Funds Act, 1925 ; 

(18) “ provident insurance society 99 means a society 
registered under the Provident Insurance Societies 

Act, 1912 ; V of 1912 

(19) “ register ” means a register of money-lenders 
maintained under section, 7 ; 

(20) “Scheduled bank” has the same meaning as in the 

Reserve Bank of India Act, 1934 ; 


II of 1034. 
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(21) ** suit ” includes an appeal ; n of 19: 

(22) “ suit to which this Act applies ” means any suit 
or proceeding instituted or filed on or after the 
1st day of January, 1939, or pending on that date 
and includes a proceeding in execution — * 

(a) for the recovery of a loan advanced before or 
after the commencement of this Act ; 

(b) for the enforcement of any agreement entered 
into before or after the commencement of this 
Act, whether by way of settlement of account or 
otherwise, or of any security so taken, in respect 
of any loan advanced whether before or after 
the commencement of this Act ; or 

(c) for the redemption of any security given before 
or after the commencement of this Act in respect 
of any loan advanced whether before or after 
the commencement of this Act. 

3. The Provincial Government may, by notification 
in the Official Gazette, declare any bank to be a notified bank 
for the purposes of this Act : 

Provided that no bank shall bo so declared to be a notified 
bank unless it complies with such conditions as may, with the 
approval of the Provincial Legislature, be prescribed. 

CHAPTER II 

Competent Courts and Procedure 

4. Notwithstanding anything contained in any other 
law, the Courts (hereinafter referred to as Competent Courts) 1 
which have jurisdiction to entertain proceedings under 
sections 16 and 19 and to pass orders therein are the Courts 
hereinafter specified, within the local limits of whose juris- 
diction the money-lender actually and voluntarily resides 
or carries on the business of money-lending — 

(a) in Calcutta, the Court of Small Causes of Calcutta j 

(b) outside Calcutta, the Court of the District Judge 
(hereinafter called a “ District Court ”) and any 
Court to which he may transfer the proceedings. 

5. ( 1 ) Subject to the provisions of this Act, a Competent 
Court shall, in proceedings under section 19, have the same 
powers and shall follow the same procedure as it has and 
follows in civil suits, and the provisions of section 24 of 

the Code of Civil Procedure, 1908, shall apply to such pro- v of lfl 
ceedings. 

(2) Every order made by a Competent Court under this 
Act shall be subject to appeal in accordance with the 
provisions of the Code of Civil Procedure, 1908, applicable to y 
appeals. 

(3) An appeal from a decision made by the Court of Smalt 
Causes of Calcutta under this Act shall lie to the tligh Court 
as if it were an appeal under sub-section (2) to the High 
Court from a decision made by a District Court. 
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CHAPTER III. 

Registration and Licensing of Money-lenders. 

int 6 . There shall be a Provincial Registrar for the purposes 

aj f ^and * n t'his Act and as many Registrars and Sub- Registrars of 
Regis- money-lenders for assisting the Registrar as the Provincial 
Government may from time to time determine. The Provin- 
cial Government may define, by notification in the Official 
Gazette, the area within which each such officer shall exercise 
his powers and perfoim his duties and may prescribe the 
control which shall be exercised by the Provincial Registrar 
over Registrars and Sub -Registrars and by a Registrar over 
Sub-Registrars : 

Provided that no person who is not a servant of the 
crown in India shall le <mpowcr«d to act as a Provincial 
registrar. Registrar or Sub-Registiar under this Act. 

ter of 7. Each Sub-Registrar shall maintain in the prescribed 
r-Jen- form a register of money-lenders holding licences issued by 
him. 

r -Iend- 8- After such date not less than six months after the 
lusiness commencement of this Act as the Provincial Government 
j° on 8 ^ ia ^ ’ by notification in the Official Gazette, appoint in this 
t under behalf, no money-lender shall carry on the business ol' moncy- 
j. lending unless he holds an effective licence. 

Explanation. — An effective licence for the purposes of 
this Act comprises a licence issued to a person who is not 
disqualified for holding a licence. 

*». 9. (I) A licence shall Le valid throughout the whole of 

Bengal for a period of three years from the date of its issue or 
until it is cancelled. 

(2) On the expiration of the period for which the licence 
was granted or on the cancellation of a licence it shall be 
returned by the money-lender to the Sub-Registrar who 
issued it. 

e foe. 10. There shall be paid to the Provincial Government 
a fee of fifteen rupees for a licence issued under this Act : 

Provided that the Provincial Government may, by noti- 
fication in the Official Gazette , remit any part of such fee 
either generally or for any particular ehn s of money-lenders. 

ation 11 . An application for i lie grant of a licence shall be 
,nces - made in the prescribed form and manner to the Sub-Registrar 
within the local limits of whose jurisdiction the money- 
lender has a place of money-lending business and shall con- 
tain such particulars as may be prescribed. 

in 12. On receipt of an application under section 11 and on: 

r and payment in the prescribed manner of the licence fee specified 
g in section 10, the Sub-Registrar shall, subject to the provisions 
of section 16, enter the name of the applicant in the register 
and grant the applicant a licence in such form as may be* 
prescribed. 
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13 . (1) No Court shall pass a decree or order in favour of 
a money-lender in any suit instituted by a money-lender for 
the recovery of a loan advanced after the date notified under 
section 8, or in any suit instituted by a money-lender for 
the enforcement of an agreement entered into or security 
taken, or for the recovery of any security given, in respect 
of such loan, unless the Court is satisfied that, at the time 
or times when the loan or any part thereof was advanced, 
the money-lender held an effective licence. 

(2) If during the trial of a suit to which sub-section 
( 1 ) applies, the Court finds that the money-lender did 
not hold such licence, the Court shall, before proceeding 
with the suit, require the money-lender to pay in the pres- 
cribed manner and within the period to be fixed by the Court 
such penalty as the Court thinks fit, not exceeding three 
times the amount of the licence fee specified in section 10. 

(3) If the money-lender fails to pay the penalty within 
the period fixed under sub-section (2) or within such further 
time as the Court may allow, the Court shall dismiss the suit : 
if the money-lender pays the penalty within such period, 
the Court shall proceed with the suit. 

(4) The provisions of this section shall apply to a claim 
for a set-oil by or on behalf of a money-lender. 

(5) In this section, the expression “ money-lender ” in- 
cludes an assignee of a money-lender, if the Court is satisfied 
that the assignment was made for the purposes of avoiding 
the payment of licence fee and penalty which may be ordered 
toHio paid under this sect ion. 

14 . ( 1 ) A person shall be disqualified for holding a li- 
cence — 

(a) if so ordered by a Court under section 20, for the 
period ordered ; 

( b ) if he has been convicted of any offence specified in 
the Schedule to this Act and if such conviction has 
not been set aside by any Court of appeal or revi- 
sion under any law for the time being in force. 

(2) The Provincial Government may, at any time, on 
application in the prescribed form accompanied by the 
prescribed fee, remove a disqualification referred to in sub- 
section (J), having regard to the time which has elapsed 
since the order and the circumstances under which it was 
made or to the time which has elapsed since the conviction 
and to the nature of the offence. 

15 . Where it is required to be proved for the purposes 
of this Act that any person has been convicted of an offence 
specified in the Schedule to this Act or has been disquali- 
fied by an order of a Court for holding a licence, such convic- 
tion or order may be proved, in addition to any other mode 
provided by any law for the time being in force — 

(a) by an extract certified under the signature of the 
officer having the custody of the records of the 
Court in which such conviction was had, or such 
order was passed, to bo a copy of the sentence 
or order, or 
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{b) in th< case of a conviction, by a certificate signed 
by the officer in charge of the jail, in which the 
punishment, or any part thereof was undergone, 
or by the production of the Avarrant of commitment 
under which the punishment was suffered, 

together with, in each of such cases, evidence as to the identity 
of the person so convicted or in respect of whom such order 
was passed. 

-al to 16* (1) The grant of a licence sliall not be refused except 

on one or more of the following grounds, namely : — 

(ft) that the applicant lms not complied with the pro- 
visions of tin’s Act or of the rules made thereunder 
in respect of an application for the grant of a li- 
cence ; 

(h) that the applicant or any person responsible or 
proposed to be responsible for the management 
of the applicant's money-lending business is under 
this Act disqualified for holding a licence. 

(2) A Nub-Registrar refusing a licence — 

(/) under clause (a) of sub-section (/) shall record his 
reasons for such refusal ; 

(ii) under clause (b) of sub-sect inn (/) shall record the 
evidence of the disqualiiieat ion. 

(3) An appeal from the orders of a Sub-Registrar refusing 
a licence shall, if made within thirty days from the date of 
such order, lie to a Registrar authorised under section 6 to 
hear such appeal. 

(J) A Registrar referred to in sub-section (3) may decide, 
if such appeal is allowed, as to the Nub-Registrar to whom 
application for a licence' sliall be made and his decision 
shall, subject to the provisions of sun-section (5), be final for 
all purposes, arid shall be binding on such Sub-Registrar 
whether lie be under the control of such Registrar or not. * 

(5) A Competent Court may, on application made within 
ninety days from the date of the decision of the Registrar in 
appeal under sub-section (3), revise such decision. 

(6) The procedure to he followed by a. Competent Court 
or by a Regist rai in proceedings under tin’s section shall be in 
accordance with rules prescribed under this Act 

(7) The piovisions of sections 4, 5 and 12 of the Indian 
Limitation Act, 1908, sliall apply to all appeals and appli- IXofl 
cations for revision made under this section, and lor the pur- 
poses of the said sections a Registrar shall be deemed to he a 
Couit. 

illation 17. Any Sub-Registrar may, after giving the money- 
one© by i eiK [ or to whom ; i licence entered in the register maintained 
eglS by such Sub- Registrar was issued an opportunity of being 
heard, cancel the licence if it is proved that such money-len- 
dei was disqualified for holding a licence at the time when 
such licence was issued ; and thereupon the piovisions of 
clause (ii) of sub-section (2) and of sub-sections (3), (4), 

(5), (6) and (7) of section 16 shall apply. 
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Power to Re- 18. For the purposes of an inquiry under this Act relating 
ffnlr l Rri<ri‘‘trnr **° a disqualification for holding a licence a Registrar or a 
to examine Sub-Registrar shall have and may exercise the same powers 
any person as are vested in a Civil Court under the Code of Civil Procedure, 
on oath. 1908, in respect of enforcing the attendance of any person and V °f 190f 
examining him on oath. 

Application 19. Any borrower, may, in respect of any money-lender 
ation Q^ ceU " from whom he has taken a loan, make an application to a 
lice nce . Competent Court for an order under section 20 on the ground 
that such money-lender has committed such contravention 
of the provisions of this Act or the rules made thereunder 
as render him unfit to carry on the business of monoy-lending, 
and on receipt of such application, the said Court shall hold 
such inquiry as it deems necessary. 

Courts power 20. (1) A Competent Court on an application under sec- 
to cancel a tion 19 or a Court trying a suit to which this Act applies or 
licence. a Court passing an order of conviction upon a money- 
lender for an offence under this Act, if satisfied that the 
money-lender has committed such contravention of the 
provisions of this Act or of the rules made thereunder as, in 
its opinion, makes him unfit to carry on the business of 
money- lending — 

(а) shall cause the particulars of the conviction, if any, 
and of any order passed by the Court under this 
sub-section to be endorsed on the licence held by 
the money-lender or by any other person affected 
by such order ; and 

(б) may declare such money-lender or any person- 
responsible for the management of his money- 
lending business or both disqualified for holding 
a licence for such period as the Court may think 
fit and shall cancel and impound the licence held 
by the money-lender : 

Provided that, except in the case of an order passod by 
a District Court, or by the Court of an Additional 
Distiict Judge or by the Court of Small Causes of 
Calcutta, the petiod of disqualification shall not. 
exceed one yeat . 

(2) If a Court other than a District Court, or the Court 
of an Additional District Judge or the Court of Small Causos 
of Calcutta is of opinion that a period of disqualification 
exceeding one year should be imposed, it shall record its 
opinion and forward the proceedings to the District Court 
having jurisdiction in the place where such Court is held. 

(3) The District Court to which such proceedings are 
submitted may, if it thinks fit, examine the parties and 
recall and examine any person who has already given evidence 
in the proceedings, and may call for and take any further 
evidence, and shall pass such order in the case as it thinks-, 
fit in accordance with the provisions of sub-section (1). 

(4) Any person aggrieved by the decision of a Court, 
under this section may appeal against such order, in the case 
of the Court of Small Causes of Calcutta to the High Court 
and in the case of any other Court to the Court to which an 
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Appoftl ordinarily lies from the decision of the Court passing 
the order ; and the Court which passed the order or the Court 
of appeal may, if it thinks fit, stay the operation of the 
order under this section pending the disposal of the 
Appeal : 

Provided that where the Court of appeal sets aside or 
varies an order passed undor this section, it shall order that 
Any endorsements made in pursuance thereof upon a 
licence held by a money-lender shall be erased or modified. 

(5) The substance of any order passed under sub-section 
<7), sub-scction (3) or sub-section (4) shall be sent- forthwith 
in the prescribed form by the Court passing the order to the 
Provincial Registrar and also together with the cancelled 
licence to the Sub-Registrar who maintains the register in 
which the licence affected has been entered for entry in the 
said register and for such circulation of the substance of the 
said order to other Registrars as may be prescribed. 

( 0 ) Any licence required by a Court for endorsement under 
sub-section (1) shall be produced in such manner and at such 
time as the Court may direct by tho person by whom it is 
held, and any person who without reasonable cause makes 
default herein shall be liable on conviction to a fine not 
exceeding fifty rupees for each day of the period during which 
the default continues. 

(7) The powers conferred on a Court under sub-section (7) 
may be exercised by a Court in appeal or in revision. 

> compens- 21. A person whose licence has been cancelled shall 
lation C oT no ^ entitled, to any compensation on such account nor to 
the refund of any licence fee paid in respect of such licence. 

;once foes 22. All Licence fees and all penalties imposed under this 
i penalties Act shall bo recoverable as public demands, 
overable 
public de- 

inds. 23. (/) Whoever being disqualified for holding a licence, 

ipect^f h* a PP^ es f° r or obtains a licence during the pendency of such 
ic oa _ disqualification, without disclosing the fact thereof, shall be 

punishable, on conviction, with imprisonment which may 
extend to three months or with fino which may extend to 
five hundrod rupees or with both, and any licence so obtained 
shall not be deemod to be an effective licence. 

(2) Whoever obliterates or causes to be obliterated or 
attempts to obliterate an endorsement entered on a liconce 
under this Act or abets such obliteration or attempt shall 
be punishablo, on conviction, with imprisonment which 
may extend to throe months or with fine which may extend 
to five hundred rupees or with both. 

CHAPTER IV 

Regulations op Accounts of Money-lenders. 

24. (7) Every money-lender shall keep and maintain 
, ty of mo- at least a cash book, a' ledger and a receipt book in such 
^-lender to form or forms as may be proscribed, and the same shall be 
sp account, written in Bengali or English m the regular couise of 
business. 
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(2) Every money-lender shall— 

(а) deliver to the borrower at the time a loan is advanc- 
ed a statement in Bengali or English as the borrower 
may desire, in such form as may be prescribed and 
showing such details of the conditions of the loan 
and such other information connected therewith as 
may bo prescribed ; 

(б) give to the borrower a plain and complete receipt for 
every payment made on account of any loan at tho 
time of such payment ; 

(c) upon repay ment in full of a loan mark indelibly with 
words indicating full payment or cancellation 
every paper signed by the borrower, ami discharge 
any mortgage, restore any pledge, return any" note 
and cancel any assignment given by' the borrower 
as security. 

(3) Notwithstanding anything contained in the Indian 
Evidence Act, 1872, a. copy of the account referred to in * °* 
sub-section (1) shall, if oertiiied ill such manner as may be 
prescribed, be admissible as evidence of the contents of such 
account. 

25. (7) Every money-lender shall, within two months of 
the commencement of ouch year, furnish each of his bor- 
rowers with a legible statement of accounts in Bengali or 
English as the borrower may dosiie signed by the money- 
lender or his agent and showing tho amount outstanding 
against the borrower : such statement shall be in the pi es- 
cribed form and shall show— 

(a) the amounts of principal and interest due to the 
money-lender at the commencement of the year ; 

(b) the amounts of any sums advanced to the borrower 
from time to time since the commencement of tho 
year and the dates on which they were advanced ; 

(c) the amounts of any payments received from the 
borrower since the commencement of the year in 
respect of loans outstanding and the dates on 
which they wore received ; 

(7) the amount of every sum due from the borrower 
remaining unpaid and the date on which each 
such sum became due and the amount of interest 
accrued due and unpaid in respect of every" such 
sum ; 

(e) the amount nfe\ciy sum not yet due which remains 
outstanding ami the date upon which each such 
sum will become due ; and 

(/) such oilier particulars as may be prescribed. 

( 2 ) In respect of any r particular loan, whether advanced 
before or after the commencement of this Act, a money-lender 
shall, on demand being made in writing by the borrower at 
any time while the loan or any portion thereof remains 
outstanding, supply to the borrower or to any person speci- 
fied in that behalf in the demand, within thirty days from 
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the date of receipt of the written demand by the money- 
lender or his duly authorised agent, a statement in Bengali or 
English as the borrower may desire, signed by the money- 
lender or his agent and showing in the prescribed form any 
or all of the particulars specified in sub-section (7) : 

Provided that the money-lender shall not be bound to 
comply with such demand if he has complied with a demand 
made not more than six months prior to the date thereof, 
or if within such period of six months he has furnished the 
statement required by sub-section (/). 

(3) A money-lender shall, on a demand in writing by the 
borrower, supply to the borrower or any person specified 
in that behalf in the demand a copy of any document evidenc- 
ing an agreement to secure repayment of a loan advanced to 
the borrower : 

Provided that a money-lender shall not be bound to 
comply with such a demand if he has previously furnished 
the borrower with such copy, except on payment of such fee 
as may be prescribed. 

(4) In this section the expression “ year ” means the year 
for which the accounts of the money-lender are ordinarily 
maintained in bis own books. 

p 26. A borrower to whom a statement of accounts lias 

►und been furnished under section 25 shall not be bound toacknow- 
n ey- ] of ]ge or demy its correctness, and his failure 1 to do so shall 
it of not, by itself, be- deemed to bo an admission of the correct- 
i. ness of the account. 

rein 27. Notwithstanding anything contained in any law 
iting for the time being in force, in any suit to which this Act 
by applies — 

(a) a Court shall before deciding the claim on its merits, 
frame and decide the issue whether the money- 
lender has in respect of the claim in suit 
complied with the provisions of sections 24 and 
25 ; and 

(h) if the Court finds that the provisions of either of the 
said sections have not been so complied with, 
it may, if the plaintiff’s claim is established either 
wholly or in part, disallow' the whole or 
such portion of the interest found due as may, 
in the circumstances of the ease, appear reasonable 
to the Court, and may also disallow' costs, or in 
computing the amount of interest due upon the 
loan, the Court may exclude any period for which 
the money-lender omitted to comply with the 
provisions of either of the said sections : 

Provided that if the money-lender has, after the times 
specified in the said sections, given the receipt or 
furnished the statement, as the case may be, and 
if he satisfies the Court that he had sufficient cause 
for not doing so earlier, the Court may include* 
any such period in computing the interest. 
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Explanation . — A money-lender who has given a receipt 
or furnished a statement in the prescribed form shall be held 
to have complied with the provisions of section 24 or section 
25, as the case may be, in spite of any errors and omissions in 
such receipt or statement, if the Court finds that such errors 
and omissions are neither material nor made fraudulently. 
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28. (i) Where any debt in respect of — 

(i) a loan advanced by a lender, whether before or after 
the commencement of this Act, or 

( ii ) interest on any such debt, or 

(Hi) the benefit of any agreement made, or security 
taken, in respect of any such debt or interest, 

is assigned to any person, the assignor (whether he is the 
lender by whom the loan was advanced or any person to 
whom the debt has been jireviously assigned) shall, before the 
assignment is made, — * 

(a) give to the assignee notice in writing that the debt, 
interest thereon, agreement or security is affected 
by the operation of this Act, and 

(b) where the debt is in respect of a loan advanced by 
a money-lender, supply to the assignee in such 
form as may be prescribed all information as to 
the state of the loan together with copies of document 
relating thereto. 


(2) Any person who acts in contravention of any of the 
provisions of this section shall be liable to indemnify any 
other person who is prejudiced by the contravention, and 
shall also be punishable, on conviction, with imprisonment 
which may extend to one year or with fine which may extend 
to one thousand rupees or with both. 

(3) In this section the expression “ assigned ” means 
assigned by an assignment inter vivos other than an assignment 
by operation of law ; and the expressions “ assignor 99 and 
“ assignee ” have corresponding meanings. 


Application 29- (-*) Subject as hereinafter provided, the provisions 
.of Act as °f this Act shall continue to apply as respects any debt due to 
respects as- a lender or money-lender in respect of loans advanced by 
sigaees him after the commencement of this Act or in respect of 
interest on such loans or of the benefit of any agreement made 
or security taken in respect of any such debt or interest, 
notwithstanding that the debt or the benefit of the agreement 
or security may have been assigned to any assignee, and except 
where the context otherwise requires, references in this Act 
to a lender or money-lender shall accordingly be construed 
as including any such assignee as aforesaid : 

Provided that, notwithstanding anything contained in 
this Act — 


(a) any agreement with, or security taken by, a lender 
or money-lender in respect of a loan advanced by 
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him after the commencement of this Act shall be 
valid in favour of any bona fide assignee or holder for 
value without notice of any defect due to the opera- 
tion of this Act and of any person deriving title under 
him ; and 

(6) any payment or transfer of money or property marie 
bona fide by any person, whether acting in a fiduciary 
capacity or otherwise on the faith of the validity of 
any such agreement or security, without notice 
of any such defect shall, in favour of that person, 
be as valid as it would have been if the agreement or 
security had been valid ; 

but in every such case the lender or money-lender shall 
be liable to indemnify the borrower or any other 
person who is prejudiced by virtue of this section, 
and nothing in this proviso shall render valid an 
agreement or security in favour of, or apply to 
proceedings instituted by, an assignee or holder 
for value who is himself a money-lender. 

(2) The provisions of this Act shall apply and be deemed 
always to have applied and shall continue to apply as respects 
any debt due to a lender or money-lender in respect of loans 
advanced by him before the commencement of this Act or 
in respect of interest on such loans or of the benefit of any 
agreement made or security taken in respect of any such 
debt or interest, notwithstanding that the debt or the benefit 
of the agreement or security may have been assigned to any 
assignee, and except where the context otherwise requires, 
references in this Act to a lender or money-lender shall 
accordingly be construed as including any such assignee as 
aforesaid. 

r (3) Nothing in this section shall render valid for any 
purpose any agreement, security or other transaction which 
would, apart from the provisions of this Act, have been void 
or unenforceable. 


CHAPTER VI r 
Interest and other charges 

30. Notwithstanding anything contained in any law for 
the time being in force, or in any agreement. 

(f) no borrower shall bo liable to pay after the com- 
mencement of this Act — 

(a) any sum in respect of principal and interest 
which together with any amount already paid or 
included in any decree in respect of a loan oxceods 
twice the principal of the original loan, 

(b) on account of interest outstanding on the date 
up to which such liability is computed, a sum 
greater than the principal outstanding on such 
date, 

(c) interest at a rate per annum exceeding in the 
case of — 

(i) unsecured loans, ten per centum simple, 
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(ii) secured loans, eight per centum simple, 
wh other such loan was advanced or sucli amount 
was paid or such decree was passed or such 
interest accrued before or after the commence- 
ment of this Act ; 

(2) no borrower shall after the commencement of this 
Act, bo deemed to have been liable to pay before 
the date of such commencement in respect of interest 
paid before such date or included in a decree passed 
before such date, interest at rates per annum exceed- 
ing those specified in sub-clause (c) of clause (2) ; 

(3) a lender shall be entitled to institute a suit at any 
time after the commencement of this Act in respect 
of a transaction to which either or both of the pre- 
ceding clauses applies or apply. 

31. Notwithstanding anything contained in any law 
for the time being in force, no Court shall, in any decree 
passed in any suit to which this Act applies — 

(n) if f he loan to which the decree relates was advanced 
before the commencement of this Act, allow any 
in t <^est on the decretal amount, or 

(I>) if the loan to which the decree relates was advanced 
after the commencement of this Act, allow any 
interest other than interest iv t. exceeding six per 
centum per annum on the principal sum adjudged. 

32. In the case of loans in kind, the money value of the 
commodity at the time when, and in the locality where, the 
loan was advanced shall, for the purposes of this Act, be 
deemed to be tbe principal of the loan, and in determining 
the amount which may, subject to the provisions of this 
chapter, he decreed in respect of any loan repayable in kind, 
the Court shall lake into consideration the market value of 
the commodity in the said locality at the date or dates of 
repayment. 

33. Any agreement between a lender and a borrower or 
intending borrower for the payment to the lender of any sum 
on account of costs, charges or expenses incidental or relating 
to the negotiations for, or the granting of, the loan or pro- 
posed loan, shall be illegal, and if any sum is paid to a lender 
by the borrowe r or intending borrower as, for on account 
of any such costs, charges or expenses, that sum shall be 
recoverable as a debt due to the borrower or intending bor- 
rower, or in the event of the loan being completed, shall, 
if not so recovered, he set off against the amount actually 
lent and that amount shall be deemed to be reduced accord- 
ingly : 

Provided that nothing in this section shall debar a lender 
from recovering the costs of investigating title, of stamp duty 
and registration of documents and other necessary and 
incidental expenses in cases where the agreement includes 
a stipulation that property is to be, given as security or by 
way of mortgage, or the costs of stamp duty and registra- 
tion of documents in the oase of unsecured loans, if both 
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parties have agreed to such expenditure and the reimburse- 
ment thereof, nor from reeovering such costs, charges or 
expenses as are leviable under the provisions of the Transfer 

of Property Act, 1882 , or any other law for the time being in TTr r 1QQ<y 
force. xv ot 


CHAPTER Vll 

MrsennnANEOUft 

34. (/) Notwithstanding anything contained in any 
law for the time being in force, or in any agreement, the 
Court shall — 

(a) in suits in respect of loans to which the provisions of 
Order XXXIV of the First Schedule to the Code 
of Civil Procedure, 1908, apply, on the application V of 1908. 
of the defendant and after hearing the plaintiff, 
notwithstanding the limit of six months provided 
therein, direct at the time of the passing of t he preli- 
minary decree under rule 2 or rule 4 of the said 
Order to the effect mentioned in sub-clause (?*) of 
clause (c) of sub-rule (7) of the said rule 2, — • 

(i) that the payment of the amount found or de- 
clared due under sub-rule (7) of rule 2 a sub-rule 
(7) of rule 4 of the said Order, as the ease may be, 
is to lie made, subject to such conditions as the 
Court may impose in such number of annual 
instalments and on such dates as the Court thinks 
fit having regard to the circumstances of the plain- 
Off and flic defendant and the amount of the 
decree ; and 

(!i) that in default of payment of any such instal- 
ment the plaintiff shall, after giving to the de- 
fendant such notice, as may be prescribed, be en- 
titled to apply for a final decree under sub-clause 
(i!) of clause (r) of sub-rule (/) of the said rule 2 or 
under sub-rule (7) of the said rule 4, as the ease 
may be, end the date of such default shall be 
deemed to be the date fixed under sub-clause (i) 
of clause (c) of sub-rule (/) of the said rule 2 for 
payment of the whole amount found or declared 
due under or by the preliminary decree : 

Provfib (1 t? tat nothing in flu's clause shall affect the 
power of tl\e Court to allow extension or time 
under sub-rule (2) of rule 2 fir sub-rule (,?) of rule 
4 of the said Order : 

Provided further that if the defendant, after receiving 
the notion referred to in sub-clause ( ii ) and before 
it final deeTce is passed, makes payment into Court 
of the amount due from him in respect of any such 
instalment, the payment of such instalment shall 
not be deemed to be in default and the Court shall 
not pass a final decree ; 
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(h) in suite in respect of loans advanced before the 
commencement of this Act other than those referred 
to in clause (a) — 

(i) on the application of a defendant and after 
hearing the plaintiff, older at the time of the 
passing of the decree, or 

(ii) on the amplication of a judgment-debtor against 
whom a decree such suit has been passed whether 
before or after the commencement of this Act 
and after notice to the decree -holder, order at 
any time after the decree has been passed, 
that the amount of the decree shall, subject to 
such conditions as the Court may impose, be payable 
without interest in such number of annual instal- 
ments, on such dates and within such period not 
exce< ding twenty years as the Court thinks fit 
having regard to the circumstances of the plaintiff 
and the defendant or the decree-holder and the 
judgment-debtor and the amount of the decree, 
and that, if default is made in making payment 
of any instalment, that instalment and not the whole 
of the decretal amount shall be recoverable ; 

(c) during the pendency of any enquiry under sub- 
clause (ii) of clause (b) order, subject to such condi- 
tions as the Court may impose, the stay of execution 
of the decree. 

(2) In default of payment of anv instalment referred to 
in clause (b) of nib-section (/), the decree-holder shall, after 
giving to the judgment- debtor such notice as may be pre- 
scribed, be entitle d to apply for execution of the decree 
in respect of such instalment together with interest thereon 
at the rate of not more than six per centum per annum from 
the date of such default : 

Provided that nothing in this sub-section shall affect 
the power of the Court to allow, prior i o an order for execution 
of the decree, an extension of time of not less than one year 
for the payment of any instalment, and that if such extension 
of time is allowed, the payment of such instalment shall not 
be deemed 1o bo in default : 

Provid'd further that if the judgment-debtor, after 
receiving the notice referred to in this sub-section and prior 
to an order for execution of the decree, makes payment 
into Court of the amount due from him in respect of any 
such instalment, the payment of such instalment shall not 
be deemed to be in default and the Court shall not order 
execution of the decree. 

(3) Any Older mudo under sub-clause (ii) of clause (b) of 

sub-section (1) shall be deemed to have been passed under 
section 47 of the Code of Civil Procedure, 1908. y of 1D0& 

35. Notwithstanding anything contained in any other 
law for the time being in force, the proclamation of the 
intended sale of property in execution of a decree passed 
in respect of a loan shall specify only so much of the property 
of the judgment* debtor as the Court considers to be sale- 
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able at a price sufficient to satisfy the decree, and the property 
to specified shall not be sold at a price which is less than the 
price specified in such proclamation : 

Provided that, if the highest amount bid for the property 
so specified is less than the price so specified, tho Court 
may sell such property for such amount, if the decree-holder 
consents in writing to forego so much of the amount decreed 
as is equal to the difference between the highest amount bid 
and tlio price so specified. 

36. (2) Notwithstanding anything contained in any law 
for the time being in force, if in any suit to which this Act 
applies, or in any suit brought by a borrower for relief under 
this section whether heard expart e o r ol herwise , tho Court 
has reason to believe that the exercise' of one or more of tho 
powers under this section will give relief to the borrower, it 
shall exercise all or any of the following powers as it may 
eonsider appropriate, namely, shall — 

(a) reopen any transaction and take an account bet* 
ween the parties ; 

( b ) notwithstanding any agreement , purporting to close 
previous dealings and to create new obligations, 
reopen any account already taken between the 

parties ; 

(«) release the borrower of all liability in excess of the 
limits specified in clauses (/) and (‘i) of section 

30; 

(rf) if anything lias been paid or allowed in account 
on or after the first day of January, 1939, in res- 
pect of tho liability referred to in clause (c), order 
tho Jejulor to repay any sum which the Court con- 
siders to be repayable in respect of such payment or 
allowance in account as aforesaid : 

Provided that in the case of a loan to which 
the provisions of sub -section (^) ol section 29 
apply the lender or money-lender and each of his 
assignees shall be liable to repay l he sum which the 
Court considers to be repayable in respect, of and in 
proportion to the sum received by such lender or 
money-lender and such assignee ; 

(e) set aside either wholly or in part or revise or alter 
any security given or agreement made in respect 
of any loan, and if the lender has parted with the 
security, oid°r him to indemnify the borrower in 
such manner and to such extent as it may deem 
just ; 

Provid 'd that in the exercise of these powers the Court 
shall not — 

(i) reopen any adjustment or agreement, purport- 
ing to dose previous dealings and to create new 
obligations, which has been entered into at a date 
than twelve years prior to the date of the suit by 
the partios or any person through whom they 
daim, or 
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(ii) do anything which affects any decree of a 
Court, oilier than a decree in a suit to which this 
Act applies which was not fully satisfied by the 
first d iy of January, 19*19, or anything which 
affects an awanl made under the Bengal Agri- 
cultural Debtors Act, [1930], 1 

Explanation. — -A decree shall not, for the purposes of this 
section, be detuned to have been fully satisfied so long as 
there remains undispos< d of an application by the decree 
holder for possession of propei ty purchased by him in execu- 
tion of the deciee. 

(2) if in exerciser of the powers content d by sub-section 
(1) the CJottrL r< opens a decree, the Court— - 

(a) shall, after affording tlie pari ies an opportunity of 
being Ii“a<d, pass a new decree in r/M*oi d; -nee with 
t lie provisions of this Act, and may awaid to tlie 
dee:-* e holder such costs in respect of the ivopeiu d 
deer* (i as it, f hinks fit, 

(b) shall not do anything whieh aifi cis any right ac- 
qu in <1 bona jidr by any person, o her than tlie dcci et 
holder, in coirvequejvo of (be i xecution of the 
reopem d decree, 

(c) snail mder th<- reitorrJ ionlo t he j '.figment,, debt or 
ol such mope! I y, if any, of tlie jud:/?nejii debtor 
arqciud by ihe d<* •.»•<’#* -bolder in consequence of 
tlie e.\t*an!fo i ol i-he '*o!,en»d d ■ *m <* a:; may be 
iil tie*, possession of ’ -ue d’*e ■« ••-iio’fie.* on the date 
on wllicil the dea.eo \ ,S teop.ent'd. 
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iio’d T shall ne pm i I o pos^e SiijS o. l lie property 
refem d 1 r> in claa;:* ,V) a/nd "I ha 1 . ■ lie amount tor 
which ' fie d- k ci -lio!d^r puivhje'd such ])i operty 
i?i ex #i c.«tioji of i lie !*eojje]u d d'‘c : <*e shall be set 
oil ag ifinsr so much of the amount of the new decree 
as remains iruii isli* d. 

(H) In this s«*i;tion the expression “ suit to which tliis Act 
applies ” includes a pro *e< ding in respect of any application 
relating to t he admission or amount of a pi on* of a loan ad- 
vanced before or after the commencement of this Act in any 
insolvency proceedings. 

(*/) This section shall apply t o any suit, whatever its form 
may be, if such suit is substantially one for the recovery of a 
loan or for the enforcement of any agreement or security 
in respect of a loan or for the redemption of any such security. 

(5) Nothiug in this section shall affect the rights of any 
assignee or holder for value if the Court is satisfied that 
the assignment to him was bona fide , and that he had not 

1 Sub. for .1935 by First Schedule no West Bengal Act VIII of 1943 » 
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received the notice referral to in clause (a) of sub-section (/) 
of section 28. 


( 0 ) Notwithstanding anything con 1 aim d in any law for t lie 
time being in force,--- 

(a) the Court which, in a suit f o wle-li lh : s Act applies, 
pas cd a dee”-'** which w.,s not mlly satisfy d by 
the first d iy of 1939, su e; • the 

powers co ifern d by w ib-u< -r! hue; (/) ami (2) 

(?) in any proceedings in exocn; io i of such <l-vw< 
or 


(ii) on an application fo* review of smh <Vvoe 
mul*' within o v x y« *:>,:• o’ Mm d \t-' of commence- 
ment o r this Act, and the provisions of rubr: 2 end 
5 o*’ O d r XLVS I o 1 ' Me FiiM S<h. dst* to the 
Cod'* O' (-iv'l P o <1 ’-v, 1 90S. sVJl no' apniy to V of 
any suhi applmal ioii : 

( b ) any Court before wlmh an appeal is pending in res- 
pect of a decree referred to in dan (ft) m ».y either 
itself exorcise the like powers as m i.y be ev-veised 
under sub-s*‘et?oiis( /) and (2), or refer the case to the 
Court which pissed the decree direct lug such Court 
to exercise such powers, and smh Court sin, 11 after 
exercise thereof red uni Me* record -vi M i t-m a, Mitional 
evidence, if any, taken by it end its fi id‘ogs and 
the reasons there for to the Appel! C mrt and 
thereupon the provisions of ride 2b of Or ! XLI of 
the First Schedule to the (•ode of Civil Procedure, « 
1908, shall apply, 

libition 37. Notwithstanding anything contained in any law 
)xocutjon f or the time being in force, no ( hint shall order execution of a 
strand ( ^ CHTee passed in any suit, to which this Ac I applies by arrest 
ntion in and detention in prison of the judgment-debtor. 

3n * 38. (/) Any borrower may make an application at any 

imy for time to a Court which would have jurisdiction to entertain 
i I ancTdoc- a R11 ^' ^y the h-nder for the recovery of Min principal and 
ig tho interest of a loan made before or after the commencement of 
>unfc duo. this Act for taking accounts and for de-hning the amount 
due to the lender. Such application shall be in the pres- 
cribed form and shall be accompanied by a fen of one rupee, 
and on receipt of such application the Court shall cause a 
notice thereof to be served on the lender. 


1903 


1903 


(2) The Court shall thereafter lake an 


if any,— 

(a) payable and already due, 

(b) payable but not yet due, 


account of the 


by the borrower to the lender, whether as principal or interest 
or both. In taking accounts under this section t]io Court 
shall follow the same procedure as it does in regard to civil 
suits and, so far as may be, the provisions of Chapters IV, 
VI and VII. 
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(3) A proceeding under this section shall be deemed to be a 
auit for the purposes of section 11 of the Code of Civil Pro- 
oodure, 1008, and a declaration under this section shall be T ** 191 
subject to appeal, if any, as if it were a decree of the Court, 
and every decision in appeal shall be subject to appeal to 
the High Court in the same manner as a daoroo passed in 
appeal. 


©©posit in. 
Court of 
money due 
to lender. 


39. ( 1) Where any sum of money has been declared under 
sub-section (2) of section 38 to be payable by the borrower to 
the lender as principal or interest or both, or whore a bor- 
rower has sent to a lender by postal money order any sum of 
money duo from him to the lender in respect of a loan and the 
lender has refused to accept the same, the borrower may apply 
in the prescribed manner to the Civil Court of the lowest grade 
having jurisdiction over the plac^ where he rondos for per- 
mission to deposit the said sum in Court to the account of fch# 
lender, and the Court shall keep the said sum in deposit. 

(2) Tho Court shall thereupon cause notice of the deposit 
to bo served on the lender, and the lender may on presenting 
a petition, verified as for a plaint and stating the sum then 
due in respect of the loan and his willingness to accept the 
money so deposited, receive the sum : 

Provided that in accepting any sum deposited under this 
section, a lender shall not be bound by any statement mad# 
by tho borrower in depositing the same : 

Provided also that, if the Court is satisfied that tho lender 
has, without reasonable excuse, refused to accept any sum 
sent to him by postal money order by the borrower in respect 
of the loan, it may direct the payment to tho borrower, from 
the money so deposited or otherwise, of such sum as damages 
and costs as it thinks fit. 

(3) Notwithstanding any agreement between the parties, 
when tho borrower has deposited in Court under this section 
any sum duo in respect of the loan, if such sum is in payment 
of the principal or any part thereof, tho interest on such prin- 
cipal or part shall cease from the date of the service of notio# 
chi the lender under sub-section (2). 


(/) Nothing in this section shall affect the operation of 
sections 83 and 84 of the Transfer of Property Act, 1882, in 18 

regard to loans to which those sections apply. 

Entry of an 40. (/) No lender shall take from a borrower or intending 
bond nt etc a ^ orrowor an y nrrto > promise to pay, power of attorney, bond 
different to or security which doe ; not state the actual amount of th# 
the amount loan, the rate of interest charged and the time, if any, within 
actually lent which the principal is stipulated to be repaid in full, or which 
offenc©° an an y su °h particulars incorrectly, nor shall he tak# 

from any borrower or intending borrower any instrument in 
which any entry is loft blank for completion at a later date. 

(2) Whoever intentionally contravenes the provisions of 
sub-section (i) shall, on conviction, be punishable with simple 
imprisonment which may extend to six months or with fin# 
whioh may extend to one thousand rupees or with both. 

(3) No money-lender shall take from any borrower or 
intending borrower any note, promise to pay, power of attar- 
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•JT, bond or security which describes or refers to as a com- 
mercial loan any loan which is not a comtnorcial loan. 

(4) Notwithstanding anything contained in any law for 
tile time being in force, any note, promise to pay, power of 
attorney, bond, security or document referred "to in sub- 
section (1) or sub-section ( 3 ) shall bo void a id unenforceable. 

(5) Notwithstanding anything contained in any law for 
tile time being in force, in any suit, or proceeding the burden 
of proving that a loan is a commercial loan shall be on the 
money-lender who advanced the loan. 

(J) Whoever molests, or abets the molestation of, a 
debtor for the purpose of recovering or attempting to recover, 
a debt shall be punishablo, on conviction, with imprisonment 
which may extend to one year or with fine which may extend 
to one thousand rupees or with both. 

Explanation . — For the purposes of this section, a person 
who, with intent to cause another person to abstain from 
doing any act which lie has a right to do or to do any act 
which he has a right to abstain from doing,— 

(a) obstructs or uses violence to or intimidates such 
other person, or 

(b) persistently follows such other person from place 
to place or interferes with any property owned 
or usod by him or deprives him of, or hinders him 
in tho use thereof, or 

(c) loiters or does any similar act at or near a house, 
building or place where such other person resides 
or works or receives his pay or wages or carries 
on business or happens to be — 

shall be doomed to molest such other person : 

Provided that a person who attends at or near such house, 
building or place for the purpose only of making a formal 
demand for repayment of a loan due or of obtaining or com- 
municating information shall not be deemed to molest. 

(2) Notwithstanding anything contained in the Code of Vo * I®®®* 
Criminal Procedure, 1898, an offence under this section shall 

be cognisable and bailable. 

(3) Nothing in this section shall be doomed to restrict 
the provisions of the Bengal Workmen’s Protection Act, 

[1936]. 1 

42. (1) When any money-lender or any servant or agent 
of, or any person responsible for tho management of tho 
money-lending business of a money-lender knowingly and 
wilfully commits, authorises or permits any default in comply- 
ing with, or any contravention of, any provision of this Act, 
if tho money-lender or such servant, agent or person is — 

(a) an individual, such individual, or 


1 Sub. for 1934 by First S'h idilo to Wmt Bengal Aot VII of 1948. 



Protection 
to persons 
acting under 
this Act. 

Power to 
make rules. 


fi 


149 

The Bengal Money-lenders Act , 1940 

[Bbn. Act X of iq^q 

( 6 ) an undivided Hindu joint family, any member 
of such family who is knowingly and wilfully a 
party to such default or contravention, or 

(c) a body corporate, any director or officer of such 
body who is knowingly and wilfully a party to 
such default or contravention, or 

(d) an unincorporated body, any member of such body 
who is knowingly and wilfully a party to such de- 
fault or contravention. 

shall, where a specific penalty has been provided in this Act, 
be punishable under the provisions of this Act providing such 
penalty, and where no such specific penalty has been provided, 
be punishable on conviction — 

(?) for the first offence, with fine which may extend to 
two hundred rupees, 

(it) for the second offence, with fine which may extend 
to five hundred rupee's, and 

(Hi) for any subsequent offence, with rigorous imprison- 
ment which may extend to three months and shall 
also be liable to fine. 

(2) No Couit shall take cognizance of an offence punish- 
able under sub-section (/) except on the complaint in writing 
of the Provincial Registrar or a Registrar or of a person 
authorised in this behalf by the Provincial Registrar or a 
Registrar. 

(3) The Provincial Registrar may order the withdrawal 
of a complaint marie under sub-sec fion ( 4> ), and, if ho does 
so, shall forward a copy of such order to the Court , and upon 
receipt thereof by the. Court, no further proceedings shall bo 
taken on the complaint. 

(4) No Court inferior to that- of a Presidency Magistrate or 
a Subdivisions! Magistrate or a Magistrate of the first class 
shall try an offence* punishable under suh-:-ect ion (/). 

43. No suit, prosecution or proceeding sir-ill lie against 
a i y servant of the Crown in India- for anything which is 

in good faith done or intended fo he done under this Act. 

44. (/) T) e Provincial Covcrrnu nt may. subject to the 
condition of previous 7 ml iioation, make rules for carrying 
out the purposes of this Act. 

(2) In | articular and vJfl out ] rcjudice fo the generality 
of 1 lie foregoing power, null rules may prov’de for the 
following matters, nan ely : — 

(a) the conditions referred to in the proviso to section 3 ; 

(b) the control to be exorcised by the Provincial Regis- 
trar over Registrars and Sub -Registrars and by a 
Registrar over Sub-Registrars ; 

(c) the form in which registers under section 7 shall 
be maintained; 
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(d) the form and manner in which an application for 
the grant of a licence shall be made, and the parti- 
culars to be therein contained ; 

(e) the manner in which licence fees and penalties 
shall be paid ; 

(/) the form of licences ; 

(g) the form of, and the fee payable on, an application 
under sub-section (2) of section 14 ; 

(h) the procedure to be followed by a Competent Court 
or by a Registrar in proceedings under section lb ; 

(?) the form in which a Court shall send the substance 
of the order referred to in sub-section (5) of sec- 
tion 20, and the method of circulation of the same to 
other Registrars ; 

(j) the form in which a money-lender shall maintain his 
cash book, ledger and receipt book ; 

(fc) the form of, and the particulars to be contained ill, 
the statement to be delivered under sub-section (2) 
of sect ion 24 ; 

(/) the form of the statements to be furnished under 
section 2f> and the fee to be paid under the proviso 
to sub-section (3) of that section ; 

(?//) the foim in which information shall be supplied 
to an assignee under clause (/>) of sub-section (/) 
of section 28 ; 

( n ) the form in which notice shall be given by the 
plaintiff to the defendant under sub-clause (//) 
of clause (a) of sub-section (/) of section .81, and by 
the decree-holder to the judgment-debtor under sub- 
section (2) of that section ; 

(o) the form of an application under section ‘IS ; and 

(jj) the manner in which an applicat ion under seed ion 89 
shall be made. 


2ft 1 Act 
of 1933 
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45. r i lie Rengal Money-lenders Act, 198.8, shall not apply 
to any loan to which tin's Act applies nor to any transaction 
connected with such loan. 


THE SCHEDULE 
[aSVc sections 14 (.7) (b) and lf>J 

Any offence punishable under any of the following see- 
tions of tho Indian Penal Code, namely, sections 370 to 382, XLV • 
384 to 389, 392 to 404, 406 to 409 , 411 to 414, 417 to 424, 

449, 450, 451 (with intent to commit theft), 454 (with intent 
to commit theft), 455, 457 (with intent to commit theft), 458 
to 462, 465, 477 and 477A or under section 52 of the Indian VI of 18U8 
Post Office Act, 1898. 




TRAVANCORE REGULATIONS 

The existing law relating to interest is governed by the 
following regulations. Only relevant sections have been 
reproduced. 

1. Section 17 (5) of Travancore Regulation I of 1010. — “ In 
decrees on suits, the Munsiff shall allow in the decree the 
interest that may be due from the period the suit may have 
been instituted to the day on which the decree shall be passed ; 
but he is prohibited from decreeing on account of interest 
a sum exceeding the principal, if the claim be for paddy or 
grain, and only one half exceeding the principal, if for money 

2. Section 21 of Travancore Regulation IV of 1010 . — “ In 
decree on civil suite, the interest must he charged on the 
principal from the date of the decree to the day of its execu- 
tion, provided the interest in money does not exceed half 
the amount of the principal, and if in grain, the interest 
demanded must not exceed the value of the principal *\ 

3. Section 31 of the Travancore Civil Procedure Code 
Regulation , VIII of 1100. — (1) ‘ In suits for money, no Court 
shall, in respect of the period antecedent to the institution 
of the suit, allow in its decree, a higher rate of interest than 
twelve per cent per annum and the amount adjudged as 
interest for such period shall not exceed one half of the princi- 
pal amount sued for. 

(2) Notwithstanding anything contained in Regulation I 
of 1010, where the decree is for the payment of money, the 
account may, in addition to the interest awarded under sub- 
section (1) decree payment of interest on the principal sum 
adjudged of such amount as may accrue at a rate not ex- 
ceeding twelve per cent from the date of suit to the date of 
decree. 

(3) Notwithstanding anything contained in Regulation IV 
of 1010, where the decree is for the payment of money, the 
court may, in addition to the interest decreed under sub- 
sections (1) and (2) decree future interest at a rate not higher 
than nine per cent, on the aggregate sum adjudged from the 
date of decree to the date of payment or to such earlier date 
as the court thinks fit, provided, however, that the amount 
of interest accruing from the date of the decree shall not exceed 
the aggregate sum adjudged. 

( 4 ) "Where such a decree is silent with respect to the pay- 
ment of future interest on such aggregate sum as aforesaid 
from the date of the decree to the date of payment or other 
earlier date, the court shall be deemed to have refused such 
interest, and a separate suit therefore shall not lie 


( 151 




THE COCHIN USURIOUS LOANS ACT, 1936 
Act XXVIII of 1111 


a table. Whereas it is expedient to give additional powers to 

courts to deal in certain cases with usurious loans of money 
or in kind, it is hereby enacted as follows : — * 

[short title, 1. (1) This Regulation may be called “ The Cochin 
extent and Usurious Loans Regulation, XXVIII of 1111 9 \ 

t jommeno o- 

IIfi * nt ‘ (2) It extends to the whole of Cochin. 

(3) It shall come into force on a day to be notified in the 
Cochin Government Gazette by the Government. 

(4) The Government may, by notification in the Govern- 
ment Gazette, direct that it shall not apply to any area, class 
of persons, or class of transactions, which it may specify in 
its notification. 

Definitions. 2. In this Regulation, unless there is anything repugnant 
r in the subject or context, — 

(1) ‘ interest ’ means rate of interest and includes tho 
return to be made, over and above what was ac- 
tually lent, whether the same is charged or sought 
to be recovered specifically by wav of interest or 
otherwise. 

(2) ‘ loan 5 means a loan whether of money or in kind 
and includes any transaction which is, in the opinion 
of 1 he Court, in substance a loan. 

(3) ‘ suit 5 to which this Regulation applies 9 mean 
any suit : — 

(a) for tho recovery of a loan made after the com- 
mencement of this Regulation ; or 

(b) for the enforcement of any security taken or 
any agreement, whether by way of settlement of 
account or otherwise, made after the commence- 
ment of this Regulation in respect of any loan 
made either before or after the commencement of 
this Regulation ; 

(c) for the redemption of any security given after 
the commencement of this Regulation in res- 
pect of any loan made either before or after tho 
com rn on ce merit of t h is Reg u 1 at ion . 

t«- opening 3. (I) Notwithstanding anything contained in any Regu- 
>f trana- ° lation, where, in any suit to which this Regulation applies 
etione. whether heard ex parte or otherwise, the Court has reason to 
believe, — 

(a) that the interest is excessive ; or 

( 162 ) 
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(b) that the transaction was as between the parties 
thereto substantially unfair, the Court shall ex- 
ercise all or any of the following powers, namely, 

(i) re-open the transaction, take an account 
tween the parties, ami relieve the debtor all 
liability in rospcct of any excessive interest ; 

(ii) notwithstanding any agreement, purporting t # 
close previous dealings and to create a new obli- 
gation, re-open any account already taken be- 
tween them and relieve the debtor of all liability 
in respect of any excessive interest, and if any- 
thing has been paid or allowed in account in 
respect of such liability, order the creditor to 
repay any sum which it considers to bo repayable 
in respect thereof ; 

(Hi) set aside either wholly or in part or revise or 
alter any security given or aggrooment made in 
respect of any loan and if the creditor has parted 
witli the security, order him to indemnify 
the debtor in such manner and to such extent as 
it may deem just : 

Provided that in the exercise of these powers the Court 
shall not — 

(i) re-open any agreement purporting to close pre- 
vious dealings and to create a new obligation which 
lias been entered into by the parties or any person# 
from whom they claim at the date more than six 
years from the date of the tansaction ; 

(ii) do anything which affects any decree of a Court 
or any award under the Co-operative Societies 
"Regulation, IV of 1088. 

Explanation .—In the case of a suit brought on a series of 
transactions, the expression “transaction” means, for the 
purposes of proviso (i) * the first of such transactions \ 

(2) (a) In this section 4 excessive 5 means in excess of tha* 
which the Court deems to be reasonable having regard to the 
risk incurred as it appeared or must be taken to have appeared, 
to the creditor, at the date of the loan. 

( b ) In considering whether interest is excessive under 
this section, the Court shall take into account any amount# 
charged or paid, whether in money or in kind, for expense#, 
inquiries, fines, bonuses, premia, renewals or any other 
charges, and if compound interest is charged the periods at 
which it is calculated and the total advantage which may 
reasonably be taken to have been expected from the trans- 
action . 

(c) In considering the question of risk, the Court shall 
take into account the presence or absence of security and 
the value thereof, the financial condition of the debtor and 
the result of any previous transactions of the debtor by 
way of loan, so far as the same were known or must be take# 
t*? hare oeen Known ro tne creditor. 
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(d) In considering whether a transaction was substan- 
tially unfair, the Court shall take into account all circum- 
stances materially affecting the relations of the parties at 
the time of the loan or tending to show that the transaction 
was unfair, including the necessities or supposed necessities 
of the debtor, at the time of the loan so far as the same wore 
known or must be taken to have been known to the credi- 
tor. 

Explanation . — Interest may by itself be sufficient evidence 
that a transaction was substantially unfair. 

(e) Interest above 12 per cent, per annum shall be deemed 
to be execessivo within the meaning of this section. This 
presumption shall apply to compound interest also. 

(3) This section shall apply to any suit whatever its form 
may be, if such suit is substantially one for the recovery 
of a loan or for tho enforcement of any agreement or se- 
curity in respect of a loan or for the redemption of any such 
security. 

(4) Nothing in this section shall affect the rights of any 
transferee for value who satisfies the Court that the transfer 
to him was bonafide, and that he had at the time of such 
transfer no notice of any fact which would have entitled the 
• debtor as against the lender to relief under this section. 

Within the meaning of this sub-section, a person is said to 
have notice of a fact when ho actually knows that fact, or 


^solvency 

Poceedings # 


dnalty # 


seotion shall be started unless by or with the sanction of the 
Court which has had to deal with the transaction, in which suoh 
prohibited rate of interest was stipulated for, or with 
the act, by which such interest was in effect secured. 


when, but for wilful abstention from an inquiry or search 
which he ought to have made, or gross negligence, he would 
have known it, or when information of the fact is given to 
or obtained by his agent under tho circumstances mentioned 
in the Indian Contract Act 1872, section 229. 

(5) Nothing in this section shall be construed as dero- 
gating from the existing powers or jurisdiction of any Court. 

4. On any application relating to the amount or admission 
of a proof of a loan in any insolvency proceedings, the Court 
may exercise tho like powers as may be exercised under 
section 3 by a Court in a suit to which thte Regulation 
applies. 

5. A creditor who stipulates for interest, simple or com- 
pound, exceeding 12 per cent, per annum, or does any act 
by which he in effect secures to himself interest exceeding 
such rate, shall, on conviction before a Magistrate of the 
First Class, be liable to a fino not exceeding Rs. 500 : 

Provided that no prosecution for an offence under this 
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Act *lo. 62 oi 1950 (Samvat 2007) 


An Act to control and regulate the transaction of money- 
lending in the United State oi Gwalior, Indore and Malwa 
(Madhya Bharat) 


WHKREAS it is expedient to make provision for the regu- preamble, 
lation and control of the transactions of money-lending in 
the United State of Gwalior, Indore and Malwa (Madhya 
Bharat), it is hereby enacted as follows : — 

1. (1) This Act may be called the “ United State of Gwalior, Short title, 
Indore and Malwa ‘ (Madhya Bharat) Money-lenders Act, ^mmence- 
Samvat 2007 ment. 

(2) It shall extend to the whole of the United State of 
Gwalior, Indore and Malwa (Madhya Bharat). 

(3) It shall come into force on such date as Government, 
by notification in the Government Gazette of the said United 
State, may direct. 

(4) The Government may by notification in the Govern- 
ment Gazette exclude any portion of the United State of 
Gwalior, Indore and Malwa (Madhya Bharat) from the opera- 
tion of the w hole or any part of this Act from time to time. 

(5) It shall apply in the first instance to those money- 
lenders only who advance a loan to an agriculturist, but 
Government may, from time to time, oxtend its operation 
to any other money-lenders also. 

2. In this Act unless there is anything repugnant in the Definitions, 
subject or context : — 

(1) “ Bank ” means a Company carrying on the busi- 
ness of banking and registered under the Com- 
panies Act for the time being in force in the United 
State of Gwalior, Indore and Malwa (Madhya 
Bharat) ; 

(2) “ Company ” means a Company registered under 
the Companies Act for the time being in force in 
the United State of Gwalior, Indore and Malwa 
(Madhya Bharat) ; 

(3) “Co-operative Society” means a Society re- 
gister! d under flic Co-operative Societies Act, of 
the United State of Gwalior, Indore and Malwa 
(Madhya Bharat ) ; 

( 155 ) 



156 

The United State of Gwalior, Indore and Malwa ( Madhya Bharat) Act 9 1960 

[Madhya Bharat Act 62 o » I960 

(4) “ Money Lender ” means a person who, in the 

regular course of business, advances a loan as 
dofined in this Act and shall include subject to the 
provisions of Section 8 (2), the legal repre- 

sentatives and the sueccssors-in-interest whether 
by inheritance, assignment or otherwise of the 
person who advances the loan. 

Explanation. — The word “ person ” includes an association 
or body of persons whether incorporated or not. 

(5) “ Interest ” includes the return to be made over 
and above what was actually lent whether the 
same is charged or sought to be recovered specifi- 
cally by way of interest or otherwise ; 

(6) “ Loan ” means an advance, whether of money 
or in kind, at interest and shall include any tran- 
saction, which the Court finds to bo in substance 
a loan, and also includes a pawn but it shall not 
include : — 

{a) a dopes'- ' of money or other property in a Govern - 
ment j)o office or bank or any other bank or 
in a com my or with a co-operative society ; 

(b) a loan advanced by the Government or by any 
local authority authorized by the Government. 

(c) a loan advanced by a bank, a. co-oj>erative 
society or a company whose accounts are sub- 
ject to audit by certified auditor under the 
Companies Act of the United State of Gwalior, 

Indore and Malwa (Madhya Bharat) ; 

( d ) a transaction which is in substance a charge on, 
or a sale of immovable property ; 

(e) an advance to a agricultural labourer by his 
employer ; 

(7) “ Prescribed ” means prescribed by rules made 
under this Act ; 

(8) “ Sub- Registrar ” means a Sub-Registrar ap- 
pointed under the Registration Act for the time being 
in force in the United State ; 

(9) “ Court ” includes a court acting in the exercise 
of Insolvency jurisdict ion ; 

(10) “ Principal ” means in relation to a loan the 
amount actually lent to the debtor ; 

(11) “Agriculturist” means a person who earns 
his livelihood wholly or mainly from agriculture, 
or rent or revenue from agricultural land and in- 
cludes a person who is ordinarily engaged in agri- 
cultural labour or who works as an agricultural 
artisan in a village ; 

^12) “ Agriculture ” includes : — 

(a) the raising of annual or periodical crops or 
garden produce ; 

{b) horticulture ; 
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(c) the planting and up-keep of orchauis ; 

(d) reserving of lands for fodder, grazing or thatch- 
ing grass ; 

(13) “ Government ” means the Government of the 
United State ; 

(14) “United State” means the Unit id State of 
Gwalio”, Indore and Malwa (Madhya. Bharal). 

3. (I) Every money-lender shall register him sc If as mojiry- Registration 
lender by an application made to the Sub-registrar ol any inonoy- 
pargana * of the district or districts in which the principal ^ K 7mtion 
place of business of such money-lender or a branch i hereof is ro 7titicato. 
situated and, on such rc gist ration, the Sub-registrar shall 
grant a registration certificate to the money-lender in such 
form as may be prescrilud. 

(2) Every application nu de under sub-section (1) sha.ll be 
in writing on a court lee stamp of eight annas, and shall 
accompany a separate court, fee stamp of rupees two (to he 
affixed to the registration certificate), and contain such 
particulars as may be prescribed ; 

(3) No money-lender shall be entith d to bring any suit 

for the recovery of his loan unless the provisions ol this xi 0 g; B t© r of 
section are complied with. money lond- 

4. Every Sub-registrar shall maintain a register ol money- 
lenders in such form and containing such particulars as may c ^^^ er tb 

be prescribed. _ . 

1 ficate. 

5. Any civil court, within whose jurisdiction ijie money- 
lender carries on business or the authority who registered him 
as such, may cancel the c ertificate at any time on the gioun ( 

that the hokW of the certificate has been found to hnvo 
persistently act* d against any of the provisions of this ( • 

6. A registration certificate granted under Section 3. Duration of 
shall be in force for three years from ihe date oi the iegis- ^^Vfionto- 
tration. Such certificate and cenifk ale granted muior 

any ol the? repeal* d Ac-1 f; may be relieved in » ho nnmnri 
prescribed. The application for ier.e\\s.l shall bom* ^ peti- 
tion stamp, and shall accompany ^ separate court <-e s 
of rupees two (to be affixed to the renewed ccTtihcate) and 
shall contain sucli pai tieulars as may be p-esen -cc . 

Provided that the registration aid ho? it y nu.\ iclusc t° 
renew the cert ificcle, if it is found that bo <v Pr k(<<1, 
contravened any of the provisions of this Ayt. _ 

7. The assi ieved ,«rty may fllo S 

;ainst an order of the registration authontv <> . \* 

[freer passed under Section 5 °* r ‘ 6 betoic the lh 1 ( 


against 
Officer p 
Sessions Judge. 


Monoy-len- 


8. (1) A money-lender registered under tIlc P'' ,v ' y,< ' ns under 

the Moneylenders A< t, Gwalior Stole. 7 1'°' \ h ° laws of 

T„«We Mmu V.lerders Act No. V el 10.8, or Shnl.iikar the Cove- 

1913 or any similar n a n 1 1 n g 


Indore Mom y-Ier.ders Act 

Bambandi Vidhan, Dewas State Junior, * ■ 'A"'p States to bo 

enactment for the time being m force m any of the Covenant - dooTned aB 
ine State, shall be deemed to have been registered m accor- registered un- 
dance with the provisions of this Act.. derthis Act. 
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bajiiiMJ (2) Sivo as provided in sub-section (.1) no money-lender 
without shall, after the expiration of threo months from the date 
registration on which this Act is brought into force, carry on hi- business 
certificate, as money-lender without obtaining a registration certificate 
under section 3. 


Mainten- 
ance of ac- 
counts by 
money-len- 
ders and 
supply of 
statement 
thereof to 
debtors. 


9. (1) Every money-lender shall — * 

(a) regularly maintain an account for each debtor 
separately ; and 

(b) furnii’i such debtor every year with a legibl® 
statem ;nt of accounts signed by the money-lende r 
or liis agent, mmiim or gamashta of any balance 
or amount that may be outstanding against such 
debtor within three months after Diwali (Kartik 
Badi Amawas) of each year. Such statement of 
accounts shall include all transactions in respect 
of the loan entered into during the year to which 
the statement relates and shall be furnished in 
legible Hindi language and Devanagri script and 
in such manner, and in such form and containing 
such details as may be prescribed. 

(2) The account required under clause ( a ) of sub-section 
(1) shall be so m liutaiiesl that, items due by way of interest 
shall be shown as separate and distinct from the principal 
sum and separate totals of principal and interest shall be 
shown. The money-lender shall not include the interest or 
any portion of it in the principal sum, and the principal and 
interest shall be separately shown in the opening balance of 
each new annual account ; 


Provided that — - 


( i ) if the loan lias, since it was originally advanced 
passed by inheritance or assignment to a widow 
or a mi no-, such widow o” minor shall not lie hound 
to furnish the account under sub-section (1) for 
a period of one year from the date of such passing ; 

(H) nothing in this section shall be deemed to lay 
upon any person the duty of maintaining and fur- 
nishing the account under sub-section (1) in the ease 
of a loan wherein the title to recover is sub-judice 
between two or mo r, e persons claiming as money- 
lenders adversely to each other unless and until 
the title has been finally decided by a court of 
competent jurisdiction. 


Evidential 
value of 
copies of ac- 
counts. 


10. Co pies it 1 ’ the entries in the account, required to be 
ra lintauv'd under clause (a) of sub-section (1) of section 9, 
when certified in such manner as may be prescribed, shall 
be admissible in evidence for any purpose in the same manner 
and to the same extent as the original entries. 


Debtor not 11 . A debtor to whom a statement of accounts has been 
admit oo^ f urn >shed under olauso (b) of sub-section (1) of section 9, 
reotness of shall not bo bound to acknowledge or deny its correctness 
aooounts and his failure to protest shall not by itself be deemed to be 
supplied. an admission of the correctness of the account. 



159 

The United State of Gwalior, Indore and Malwa ( Midhya-Bharal ) Act, 1950 

[Madhya. Bharat Act 62 of 19 >1 

, . Every money-lender, who receives repayment from Receipt for 
nw debtor on account of any loan advanced to him, shall r °P a 3^ meot 
iorthwith give a receipt thereof in the prescribed form and loan * 
shall take the signature ol the debtor on the counterfoil of 
the receipt maintained for the purpose. 

13. Notwithstanding anything contained in any other Procedure 
enactment for the time being in force in any suit or proceeding of Court in 
^relating to a loan — • ‘ & suits rogard* 

iiig loans. 

(a) the Court shall, before deciding the claim on the 
merits, frame and decide the issue whether the 
money-lender has complied with the provisions 
ot clauses (a) and {b) of sub-section (1) of section 

0 ; 

(b) if the Court finds that the provisions of clause (a) 
of sub-section (1) of section 9 have not been com- 
plied with by the money-lender, it shall if the 
plaintiff’s claim is established in whole or in part-, 
disallow whole or any portion of the interest found 
due, as may seem reasonable to it in the circum- 
stances ot the case, and may disallow costs, and 

(c) if t-lie Co urt finds that the provisions of clause (/>) 

01 sub-section (1) of sect ion 9 have not been com- 
plied with by the money-lender, it shall, in comput- 
ing the amount of interest- duo upon the loan, ex- 
elude every period for which the money-lender 
omitted duly to furnish the. account, as required 
bv that clause and may disallow costs either wholly 
or partly : 

Provided that if the money-lender lias, after the time 
prescribed in that clause, furnished the account and the, 
plaintiff satisfies the Court that he had sufficient cause for 
not furnishing it- earlier, the. Court may, notwithstanding 
such omission, include any such period or periods for the 
purpose of computing the interest. 

Explanation . — A money-lend *r who lias maintained his 
account and furnish* d his annual statement of accounts in 
the prescribe d form and manner shall be held to have com- 
plied wit h the provisions of clauses (a) and (b) of sub-section 
(1) of section 9 in spite of any errors or commissions if the 
Court finds that such errors or omissions are accidental and 
not material and that the accounts have been kept- in good 
faith with the intention of complying with the provisions of 
those clauses. 

14. The provisions of this Act shall not apply to any loan Savings, 
mad-.' before this Act comes into force except such loans as 
were advanced after the Money-lend *rs Act, Gwalior State, 

Samvat 2003, the Indore Momw-lenders Act No. V of 1938, 
or the Sahukar Sambandhi Vidhan, Dewas Junior, 1943 or 
any similar enactment of any other Covenanting States 
came into force in the Covenanting States of Gwalior, In- 
dore or Dewas Junior or such other Covenanting States 
^respectively. 
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Provided^hat, if any fresh transaction in respect of a loan 
made before this Act conies into force, is made after this 
Act conies into force, such transaction shall be subject to 
the provisions of this Act. 


Power to li- 15. (1) Notwithstanding anything contained in any other 
mifc interest enactment for the time being in force, arrears of interest 
ST^the^ase 8 rant< d by a Court in respect of loans nu d ‘ before or after 
of loans this Act comes into force, shall not exceed when add'd to 
interest ahe; d/ pa d, the amount of the principal. 

(2) A decree passe d und u* sub-section (1) may carry future 
interest at a- rate not exceeding 6 per cent, per annum, but 
during til*' execution of a d -cree whether passed before or after 
the passing of this Act, the recovery on account of the arrears 
of interest shall not exceed when added to interest already 
paid, either before or after the passing of the decree, the 
amount of the principal : 

Provided that t he amount of cost s mentioned in the decree 
and the costs of execution proceedings shall be recoverable 
in addition to the principal and interest recoverable under 
the foregoing sub-section. 

(3) The amount found due oil account of the. principal,, 
and t he arrears of interest and the amounts already paid on 
account of principal or interest shall be clearly shown in the 
decree. 

(4) The Court shall while passing a decree against an 
agriculturist direct that the decretal amount shall be paid 
in such number of annual instalments and subject to such 
conditions on the dites fix<d by it as having regai d to the 
circumstances of the judgment* d M dor and the amount of 
the decree, it considers lit. 

Power to li- 16. (1) Any agriculturist who owes any d*'bt to his crcdi- 
mit interest tors, may sue for accounts of such debts and of money paid 
<rfne^loara 0 ^ ^ Llni to cr< d'tors and for determination of the amount, 

# if any, still payable by him to the creditors oil a court fee 
stamp of Its. 2 upto a sum of Rs. 500 and Its. 5 for a sum ex- 
ceeding rts. 5oo. 

(2) If the creditor, against whom a declaratory decree has 
been passed under sub-section (1), pay into the Court- such 
court fees as are required under the law for the time being in 
force, for the declared amount, such declaratory decree shall 
be converted into a money decree against the debtor and the 
provisions of section 15 shall apply mutatis mutandis to such 
decree. 


Power to di" The Court may, at any time on the apxdication of a 

root payment judgment-debtor after hearing the decree holder’s object ions 
of decretal if any, direct that the amount of any decree passed against 
amount by before this Act comes into force, in respect of a loan 

teiste xitsn . g | ial j j 3C pajjj j n such number of instalments and subject to 
such conditions on the dates fixed by it as having regard to 
the circumstances of the judgment -debt or and the amount 


of the decree, it considers fit. 


Penalties 


18. Whoever contravenes the provisions of sections & 
(2), 9 or 12 of this Act shall be punished with a fine which, 
may extend to two hundred rupees or if he has previously 
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been convicted of an offence under that section with fine 
which may extend to Us. 1,000. 

19. The offences under this Act shall he triable by a Magis- Offences un- 

trate of the Second Class and shall be non-eognizable, bailable this Act 
and compoundablo. by whom tri* 

able. 

20. (1) The Government may. by no: iticat ion in the Prohibition 
Government Gazette, withdraw the Regis! rat ion (Vrtiiieatc 
granted to any monov-lendei s under section of »his Act 

and may also prohibit any class of per ons fiom i an vine on 
the business of money-lending either gnu-ruby or in any 
specified area. 

(2) Any person acting against such prohibition shall be 
liable to be punish'd with fine which may e\*eud to li\e 
hundred rupees, or with imprisonment of cither d* scri »on 
which may extend to six months or with 1 nth. 

21. (1) All rules for which provision is m; d«‘ in this Act P,»wor to 
shall be made by the Government and shall be consistent make rules 
with tliis Act . 

(2) No rule shall come in force without its previous publica- 

tion. 

(3) In particular and without prejudice to the generality 
of the, foregoing power, the Government may make rules 
prescribing — 

(a) the manner and form with numerals in w hhli state- 
ment of accounts shall ho furnished cud ihe detail 
to he given in such statements und« r clause (b) 
of sub-section (f ) of section 9 ; 

(b) the manner in which copies of entries in the ac- 
count shall be cert ifii d under section 10 : 

(c) the form and particulars of a register mid' 1 !* sec- 
tion 4 ; 

(d) the form of registration eertilioitc under section 

3(1); 

(c) the pct.rticul.ars of an applical ion under section 

3(2); 

(/) the particulars of an application mid*r sect ion 6; 

and 

(g) the regulation of the business of t lie paw u-bmker. 

(4) The Government may also pr sonic a punishment 
which may extend to a fine upto on* 1 liurd"' d rupees for the 
violation of the provisions contained in 1 lie B uics mnd< lindtT 
this Act. 

22. As soon as this Act comes into foree the Money-lenders Repeal. 

Act, Gwalior State, Samvat 2003. the J j id* > < * Money-h iuI^s 

Act No. V of 1938, and Shahukar Sambandhi Yidban. Dewas 
Junior, 1943, and all other Acts, rireulars and Standing 
Orders relating to the regulation and control of the trans- 
actions of money-lending in any of the Covenanting Slates 
shall stand repeak d : 

Provided that all orders given and actions taken under 
the aforesaid Acts, Circulars and Standing Orders shall be 
deemed to have been given or taken, as the case may be 

under this Act. 




bhorfc title 

and extent. 


D linitions. 


He- opening 
sf transac- 
tions. 


THE MYSORE USURIOUS LOANS 
REGULATIONS. 

Regulation No. IX of 1923. 

A regulation to give additional powers to Courts to deal in 
certain cases with usurious loans of money or in kind. 

Whereas it is expedient to give additional powers to 
Courts to deal in certain cases with usurious loans of money 
or in kind; His Highness the Maharaja is pleased to enact 
as follows : — 

1. (1) This Regulation may be called the Usurious Loans 
Regulation, 1923. 

(2) It extends to the whole of Mysore. 

(3) The Government may, by notification in the Official 
Gazette, direct that, it shall not apply to any area, class of 
persons, or class of transactions which it may specify in its 
notification. 

2. In this Regulation, unless there is anything repugnant 
in the subject or context, — 

(1) “Interest” means rate of interest and includes the 
return to be made over and above what was actually lent 
whether the same is charged or sought to be recovered 
specially by way of interest or otherwise. 

(2) “Loan ” means a loan whether of money or in kind 
and includes any transaction which is, in the opinion of 
the Court, in substance a loan. 

(3) “Suit to which this Regulation applies ” means any 
suit,- — 

(а) for the recovery of a loan made after the commence- 
ment of this Regulation ; or 

(б) for the enforcement of any security taken or any 
agreement, whether by way of settlement of account or 
otherwise, made, after the commencement of this Regula- 
tion in respect of any loan made either before or after the 
commencement of this Regulation. 

3. (1) Where, in any suit to which this Regulation applies 
whether heard ex parte or otherwise, the Court has reason 
to believe, — 

(а) that the interest is excessive; and 

(б) that the transaction was, as between the parties 
thereto, substantially unfair, the Court may exercise all 
or any of the following powers, namely, may, — 

(i) re-open the transaction, take an account between the 
parties, and relieve the debtor of all liability in respect of 
any excessive interest ; 
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(ii) notwithstanding any agreement, purporting to close 
previous dealings and to create a new obligation, re-opon 
any account already taken between them and relieve the 
debtor of all liability in respect of any excessive interest, 
and if anything has been paid or allowed in account in 
respect of such liability, order the creditor to repay any sum 
which it considers to be repayable in respect thereof; 

(Hi) set aside either wholly or in part or revise or alter 
any security given or agreement made in respect of any loan, 
and if the creditor has parted with the security, order him 
to indemnify the debtor in such manner and to such extent 
as it may deem just : 

Provided that in the exercise of these powers the Court 
shall not — 

( 1 ) re-open any agreement purporting to close previous 
dealings and to create a new obligation which has been 
entered into by the parties or any persons from whom they 
claim at a date more than six years from the date of the 
transaction : 

(ii) do anything which affects any decree of a Court. 

Explanation . — Tn the case of suit brought on a series of 
transactions the expression ‘the transaction f means, 
for the purpose of proviso (i), the first of such tran- 
sactions. 

(2) (a) In this section €€ excessive 99 means in excess of 
that which the Court deems to be reasonable having regard 
to the risk incurred as it appeared, or must be taken to have 

appeared, to the creditor at the date of the loan. 

(ft) In considering whether interest is excessive under 
this section, the Court shall take into account any amounts 
charged or paid, whether in money or in kind, for exj:>enses, 
inquiries, fines, bonuses, premia, renewals or any other 
charges, and if compound interest is charged, the periods 
at which it is calculated, and the total advantage which may 
reasonably be taken to have been expected from the 
transaction. 

(c) In considering the question of risk, the Court shall 
take into account the presence or absence of security and 
the value thereof, the financial condition of the debtor 
and the result of any previous transactions of the debtor, 
by way of loan, so far as the same were known, or must be 
taken to have been known, to the creditor. 

(d) in considering whether a transaction was substantially 
unfair, the Court shall take into account all circumstances 
materially affecting the relations of the parties at the time 
of the loan or tending to show that the transaction was unfair,, 
including the necessities or supposed necessities of the 
debtor at the time of the loan so far as the same were known, 
or must be taken to have been known, to the creditor. 

Explanation . — Interest may of itself be sufficient evi- 
dence that a transaction was substantially unfair. 

(3) This section shall apply to any suit, whatever its form 
may be, if such* suit is substantially one for the recovery of 
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a loan or for the enforcement of any agreement or secuirty 
in respect of a loan. 

(4) Nothing in this section shall affect the rights of any 
transferee for value who satisfies the Court that the transfer 
to him was bona fide, and that he had at the time of such 
transfer notice of any fact which would have entitled the 
debtor as against the lender to relief under this section. 

For the purposes of this sub-section, the word ‘notice 
shall have the same meaning as is ascribed to it in section 4 
of the Transfer of Property Regulation, 1918. 

(5) Nothing in this section shall be construed as dcroga_ 
ting from the existing powers or jurisdiction of any Court. 

i solvency 4. On any application relating to the admission or amount 
> oooedings. c f a p r0 of of a loan in any insolvency proceedings the Court 
may exercise the like powers as may be exercised under 
section 3 by a Court in a suit to which this Regulation applies. 




Short title 


Lpplleation 


definitions 


THE MYSORE MONEY LENDERS ACT, 1939 

Act xm of 1939 


Whereas it is expedient to regulate and control the 
transactions of money lending, it is hereby enacted as 
follows : — 


CHAPTER I. 

Preliminary. 

1. (1) This Act may be called, the Mysore Money Lenders 
Act, 1939. 

(2) The Government may, by notification in the official 
Gazette, apply all or any of the provisions of this Act to any 
local area or to any class of money lenders from such date 
as may be specified in the notification exclude from the oper- 
ation of this Act any local area or exempt any money lender 
or class of money lenders or any class of loans from the op- 
erations of all or any of the provisions of this Act. 

2. In this Act, unless there is anything repugnant in the 
subject or context :■ — 

(1) “ court ” includes a court acting in the exercise of 
insolvency jurisdiction; 

(2) “interst” includes any sum, by whatsover name called 
in excess of the principal , paid or payable to a money lender 
in consideration of or otherwise in respect of a loan, but does 
not include any sum lawfully charged in accordance with the 
provisions of this Act, or any other law for the time being in 
force, by a monoy lender for or on account of cost, charges 
or expenses; 

(3) “loan” means an advance, whether of money or in 
kind, at interest made by a money lender and includes any 
transaction w hich in the opinion of the court is in substance 
a loan ; 

(4) “ money lender” means an individual or an undivided 
Hindu family or an unincorporated body of individuals or 
body corporate incorporated under any law in Mysore or out- 
side Mysore, or a body which stands to any such body cor- 
porate in relation of a subsidiary body and includes 
assignees and the legal representative of the money lender 
who or which — 

(i) carries on the business of money lending in the 

State or 

(ii) has his or its principal place of such business in the 

State , 

and includes a pawn broker, 

( 165 ) 
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(5) “money-lending business” or “business of money- 
lending” means the business of advancing loans either solely 
or in common with any other business ; 

(6) “pawn-broker” means a person who carries on the 
business of taking goods and chattels in pawn for a loan ; 

(7) “pawner” means a person delivering an article for 
pawn to a pawn-broker : 

(8) “prescribed” means prescribed by rules made under 
this Act ; 

(9) “principal” means in relation to a loan the amount 
actually lent to the debtor ; 

(10) “register” means a register of money-lenders main- 
tained under section 4 ; 

(11) “Registrar” means the Registrar of money-lenders 
appointed under section 3 ; 

(12) “secured loan” means a loan for which the money- 
lender holds a mortagage, charge or lien on the property 
of the debt or or any part thereof as a security for that loan; 
and 

(13) “unsecured loan” means any loan other than a 
gecured loan. 

CHAPTER 11. 

REGISTRATION AND LICENSING OF MONEY-LENDERS. 

Appointment 3. The Government may appoint Registrars of money- 
of Registrars lenders for the purpose of this Act and may define the local 
areas within which each Registrar shall exercise his powers 
and perform his duties. 

Register of 4. Tho Registrar shall maintain a register of money-lender 8 

money j n such form as may be prescribed. 

lenders. _ , , , ,, .... 

Application 5. Every money-lender shall apply m writing to tho 

for Registra- Registrar for the area in which the principal place of business 
ition. 0 f such money-lender is situated or in which ho intends to 

carry on the business of money-lending, to be registered as 
a money-lender. The application shall contain such parti- 
culars as may be prescribed. On receipt of such appli- 
cation the Registrar shall register the name of tho applicant 
in the register unless disqualified under section 19. Any 
such person ceasing to carry on the business of money- 
lending may, on application to the said authority, get his 
name struck off from the register. 

•Duration of 6. A registration of a money-lender shall be valid for 
registration, three years from the date of registration but may be renewed 
from time to time. Tf renewed it shall havo effect for three 
years from the date of the renewal. 

-Licence. 7- Every money lender whose name has beon registered 

and to whom t his section is made applicable shall annually 
take out a licence from the Registrar on paymont of the 
prescribed fee in such form and subject to such conditions 
as may be prescribed for carrying on tho business of money- 
lending. 
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ice to 8. A licence granted under section 7 shall, unless sooner 
• cancelled, be in force for one year from the date on which 
it is granted. 

CHAPTER III. 


Regulation of Accounts. 


r to keep 
ants* 


&ipts to 
;iven. 


lishing 
omont of 
>unt. 


9. Every money lender shall in rospoot of every loan 
advanced by him after the commencement of this Act and 
every transaction made by him after the commencement 
of this Act relating to any loan advanced by him before 
the commencement of this Act, regularly record and main- 
tain or cause to be recorded and maintained an account in 
such form, language, script and numerals as the Government 
may prescribe. 

10. Every money-lender shall, at the time of payment, 
give to the debtor or his agent for the sum paid by him or on 
his behalf, a receipt duly signed and if necessary stamped. 

11. (1) Every money-lender shall, on demand made in 
writing by the debtor at any timo during the period when 
the loan or any part thereof has not been repaid , on payment 
of the prescribed fee, furnish to the debtor or if he so requires 
to any person mentioned by him in that behalf, a statement 
of account in the prescribed form and showing the amount 
which remains outstanding on account of the principal and 
of interest : 


Provided that where a money-lender has compliod with 
tho demand, the debtor shall not make a fu-ther demand for 
a statement of account in respect of tho same loan within 
a period of six months from the date of such compliance. 

(2) A person to whom a statement of account has boon 
furnished under sub-section (1) shall not be bound to acknow- 
ledge or deny its correctness and his failure to object to tho 
correctness of tho account shall not itself be deemed to bo an 
admission of tho correctness of such account. 


ty of 12. (1) Every pawn-broker shall rogularly record and 

sm broker maintain an account in which, in addition to the particulars 
- omits. contained in tho form prescribed under section 9, tho following 

particulars are recorded, namely : — 

(a) a full and detailed description of tho article or of 
each of the articles taken in pawn ; 

(b) the time agreed upon for the redemption of tho pawn ; 

(c) the name of the pawnor and, where tho pawnor is 
not the owner of the article or of any of the articles 
pawned, the name and address of the owner thereof. 

(2) A true copy of the entries in such account signed by 
the pawn-broker or his duly authorised agent shall bo deli- 
vered by him to the pawner at the time of tho pawn on 
tender of the prescribed foe. 

'Portion of 13. (1) If an officer specially authorised in this behalfbut 
lQ unts. the Government has reason to believe that tho accounts 
required to be maintained under this Act by a money-lender 
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are not properly maintained by him, such officer may call 
upon the money-lender to produce all his books of account 
for inspection and such money-lender shall be bound to 
produce all such books. 

(2) If from such inspection it appears that such money- 
lender has committed any offence under this Act, such officer 
may cause proceedings to be instituted against him in the 
court having jurisdiction. 

CHAPTER IV. 

Provisions relating to suits in respect of loans 


The maxi- 14. Notwithstanding anything contained in any law 
mum rates of for the time being in force, no court shall in any suit brought 
decreed to in respect of a loan advanced after the commencement 
of this Act, pass a decree for interest at rates exceeding 9 
per centum per annum in the case of a secured loan and 12 
per centum jier annum in the case of an unsecured loan. 

Maximum 15. No money-lender shall recover by suit interest of 

rat© of com- an y kind at a rate exceeding 6 per centum per annum with 
rest? m ° y° ar] y interests in respect of any loan made after the com- 
mencement of this Act under a contract which provides 
or the payment of compound interest. 

Act IX of 16. Where the interest charged is in excess of the rates 
Wh 3 t ' proscribed as maximum in sections 14 and 15, the court 
ceeaive 18 itfto- abad P resumo tor tbe purpose of section 3 of the Usurious 
rest under Eoans Act, 1923, that the interest charged is excessive and 
Usurious that the transaction was substantially unfair. 

Loans Act. 

Arrears of l?- No court shall, in respect of a loan advanced before 
interest not or after the commencement of this Act, decree on account 
to exceod of arrears of interest, a sum greater than the principal of 
principal. the original loan. 

Penalty for 18. Notwithstanding anything contained in any en- 
ance°wi?h act,ncu t for the time being in force* 

section 9 or (a) if in any suit or proceeding rola! ings to a loan the 
section 12. court finds that the provisions of section 9 or section 12 have 
not been complied with by the money-lender it may, if the 
plaintiff’s claim is established, in whole or in part, disallow 
the whole or any portion of the interest found due, as may 
seem reasonable to it in the circumstances of the case and 
, may disallow the whole or any portion of the costs ; 

(b) if the money-lender to whom a demand has been made 
under section 1 1 fails without reasonable excuse to comply 
therewith within one month after the demand has been 
made, the court shall disallow interest for tho period of de- 
fault. ' 

CHAPTER V. 

Penalties. 

Court’s 19. (1) Where in any suit brought in respect of a loan 

power to by a money-lender, the court is of opinion that the money- 

canoe? lice n- londor has . been guilty of fraud or of any contravention of 
ce. provisions of this Act, or of any rule made thereunder 

and is unfit to carry on the business of money-lending, the 


Maximum 
rate of com- 
pound inte- 
rest. 


Act IX of 
1923. 

What is ex- 
cessive inte- 
rest under 
Usurious 
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Arrears of 
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to exceod 
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Penalty for 
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ance with 
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•court may Order that the licence held by suoh money-lender 
or his registration b6 suspended for such time as the court 
may think fit or cancelled and may also declare such money- 
lender disqualified from obtaining a licence or being regis- 
tered under this Act either permanently or for such period as 
it thinks fit. 

(2) The court shall cause the particulars of any order 
made under this section to be endorsed on the licenoe held 
by the money-lender against whom such order is made and 
shall cause copy of its order to be sent to the Registrar by 
whom the licence was granted or the registration was made, 
for the purpose of entering such particulars in the regis- 
ter. 

(3) Every holder of a licence shall, on being called upon 
by the court to do so, produce the licence within such time 
as may be directed by the court. 

(4) Any person whose licence or registration has been 
cancelled or suspended in accordance with the provisions of 
this section shall, during the period for which such order of 
cancellation has effect or during the poriod of suspension, 
as the case may bo, be disqualified from being registered or 
obtaining a licence. 

(5) Re-hearings of, and appeals from, any order, under 

sub-section (1) may bo had in the same manner and subjoot 
to the same conditions in, and subject to which appeals 
may bo had from, any order or decision of the same court 
within its ordinary jurisdiction. In casos cognisable by a 
court of small causes appeal shall li 3 to the princip il court of 
original jurisdiction in the division. 1 1 ' 1 1 

20. Whoever makes default in complying with or acts 
in contravention of any of the provisions of this Act shall, 
if no specific penalty has been provided in this Act, bo 
punishable, — 

(a) for the first offence with fine which may oxbond to 
rupees two hundred ; 

(A) for the second offence with fine which may extend 
to rupees five hundred ; and 

(c) for any subsequent offence with imprisonment of 
eithor description for a term not exceeding one month or 
with fine which may extend to rupees five hundred or with 
both ; 

and on a conviction under sub-clause (c), the court may 
also order that his registration or licence shall be cancell- 
ed. 

21. The Government may, at any time on application 
ih the prescribed form accompanied by the proscribed fee, 
remove a disqualification imposed on a money-londor by a 
court under section 19 or section 20, having regard to the time 
which has olapsed since the order and the circumstanoos 
under which it was made or to the time which has clapsod 
since the conviction and to the nature of offence. 

22. No prosecution for an offence under this Act or any 
rule made thereunder shall bo instituted except within one 
year next after the commission of such offence. 
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S3. Whoever molests, or abets the molestation of a debtor 
for the recovery of a debt owed by him to his oreditor 
shall be punishable with imprisonment of either description 
for a term which may extend to three months or with fine 
which may extend to five hundred rupees or with both. 

Explanation.^-For the purpose of this section, a person 
who, with intent to cause another person to abstain from doing 
or to do any act which he has a right to do or to abstain from 
doing — 

(a) obstructs or uses violence or intimidates such o$her 
person ; or 

(b) persistently follows such other person from place to 
place or interferes with any property owned or used by him 
or deprives him of, or hinders him in, the use thereof; or 

(c) loiters or does any similar act at or near a house or 
other place where such other person resides or works, or 
carries on business, or happens to be; 

shall be deemed to molest such other person : 

Provided that a person who attends at or near suoh 
house or place in order merely to obtain or communioate 
information or to make a demand for a loan due shall not 
be deemed to molest. 

(2) Notwithstanding anything contained in the Second Aot II < 
Schedule to the Code of Criminal Procedure, 1904, an offence 1904 . 
under this section shall be a cognizable offence as defined in the 
Code. 


CHAPTER VI. 

Miscellaneous . 

24. (1) The Government may make rules for carrying out 
the purposes of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters, namely : — 

(i) the form of the register mentioned in seotion 4 ; 

(it) the form of the application mentioned in section 
5 and the particulars to be contained therein ; 

(iti) the form and conditions of the licence mentioned 
in section 7, the fee therefor and the manner of pay- 
ment of the fees ; 

( iv ) the form, language, script and numerals to be used 
in the accounts required to be kept under section 
9; 

(t>) the form of the statement of account to be fur- 
nished under section 11 and the details to be included 
therein and the fee to be paid for such statement ; 

(vi) the fee to be paid for a copy of the entries in a 
pawn-broker’s account to be furnished under seotion 
12 ; and 



Saving*. 
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(vii) the form of the application, for removal of a dia * 
qualification under section 21 and the fee therefor, 

26. Nothing contained in this Act shall affect the pro- Mysor e 
visions of the Mysore Agriculturists Relief Act, 1928, or the 
powers of a court under the Usurious Loans Act, 1923, except ^ot PC of 
to the extent specified in section 16. 1923 , 


Extension of 
application 
of certain 
provision* of 
Act. 


26. The Government may, by notification in the official 
Gazette, apply all or any of the provisions of Chapters III, 
IV and V to the loan transactions of creditors other than 
money-lenders. 
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THE HYDERABAD MONEY-LENDERS ACT. 

Act No. 5 of 1349 Fasli. 


(AS AMENDED BY ACT No. I OF 1351 F., REGULATION No. 16 
of 1355 F. an*d Act No. 9 of 1357 Fasli.) 

Whereas it is expedient to make better provision for the 
regulation and control of the transactions of money-lending ; 
it is hereby enacted as follows : — • 

1. (1) This Act may be called the Hyderabad Money- 
lenders’ Act 1349 Fasli, and shall come into force in the 
whole of H. E. H. the Nizam’s Dominions from the date of 
its publication in the Government Gazette, and from such 
date the Money-lenders’ Regulation of 1347 F. and the Re- 
gulation for the Relief of Indebted Agriculturists and the 
Prevention of Usury of 1341 F. shall be repeal'd. 

(2) Any forms prepared, money-lenders registered 
licences issued or any other act done under the Money- 
lenders’ Regulation of 1347 F. upto the date of commence- 
ment of this Act., shall be deem' d to have been prepared, 
registered, issued or done under this Act, and this Act shall 
apply to them all in the same manner as if they had been 
prepared, registered, issued or done under this Act. 

2. In. this Act, unless there is anything repugnant in tho 
subject or context,— 

(i) “ Bank ” means a company carrying on the business 
of banking and register' d under the Company’s Act No. IV 
of 1320 F. of II. E. H. the Nizam’s Dominions ; 

(it) “ Company ” means a company register'd undci 
the Company’s Act No. IV of 1320 F. of H. E. II. the Nizam’s 
Dominions ; 

(tit) “ Co-operative Cr' dit Society” means a society 
register'd under the Co-operative Cr' dit Societies’ Act No. 
II of 1323 F. in H. E. H. the Nizam’s Dominions ; 

(tv) “ Loan ” means an r dvance whether of money or 
in kind at interest, whether secure d or unsocur d and shall 
inch do any transaction which is in substance a loan, but it 
shall not inch do — • 

(а) a deposit of money or other property in Post Office o r 

any Bank or in a Company or with a Co-operative 

Society ; 

(б) a loan to or by or a deposit with any society or 

association register'd urder any enactment; 

(c) a loan advanced by Government or by any local 

authority authorised by Government ; 

(d) a loan advanced by a bank, a Co-operative Society 

or a Company ; 

(e) an •' dvance m; de on the basis of a negotiable instru- 

ment, as defined in the Negotiable Instrument 

Act 1318 F. other than a promissory note ; 

172 
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Non Mulki 
Money-len- 
ders pro- 
hibited 
from carry- 
ing on the 
business of 

money- 

lending* 


(/) a loan financ'd to an agricultural labourer by his 
employer ; 

{g) a loan ( d^anc'd by a trr dor to a trrder in the re- 
gular course of business, in accord inco with trrde 
usage ; ard 

( h ) money own' d to a trader by a person other than an 
agriculturist or a labourer for articles sold on which 
interest is charged for non-payment on ducditc; 

(t>) “ Principal ” moans in relation to a loan the amount 
actually lent to the debtor; 

(vi) “Interest ” includes the return to be made over and 
above what was actually lent, whether specifically by way 
of interest or otherwise" ; 

(vii) “Money-lender” means a person, including a pawn- 
broker, who carries on the business of ; d dancing 
loans as defin'd in this Act, either solely or in 
common with other business, and shall inclr.de the legal 
representative of such person and also the person who by 
inheritance, assignment or otherwise claims to be represen- 
tative of person ; 

(viii) “ Pawn-broker ” means a person who carries on 
regular business of taking goods in pawn for a loan ; 

(ix) “Trader” moans a person who in the regular course 
of business buys ard sells good* aid property and shall 
include — 

a wholesale or retail merchant, 
a commission agent, 
a broker, 
a manufacturer, 
a contract o”, 
a factory owner, 

but shall not include a person who sells only his own 
agricultural produce or cattle or buys agricultural produce 
or cattle for his own use ; 

(x) “ Agriculturist ” means a person who is a member 
of an agricultural class within the meaning of the Preven- 
tion of Agricultural Land Alienation Act No. 3 of 1349 F. 
and whose main source of livelihood is agriculture ; 

( xi ) “ Labourer ” means a person who earns his liveli- 
hood exclusively by manual labour ard whose wages in cash 
or in kird does not exec' d one rupee per day or Us. 30 
p.m. ; 

(xii) “ Prescribed ” means prescribed by rules made 
urdu- this Act; 

(xiii) “ Stranger ” means a person who has been de- 
fined in clause (K) of section 2 of the Hjd^rabrd Public 
Security Act. 

2-A. (1) From 18th Klurd d 1355 F. no money-lender 
who is a stranger shall carry on the business of money-lend- 
ing* 
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(2) All licences granted to the money-lenders mentionc d 
In sub-section (1) shall be deemed to have been cancelled 
and all money-lending transactions me do by such persons 
as money-lenders shall cease from 18th Klimd; d 1355 F. 

•Such money-lenders shall not be entitled to any refund of 
licence fees or compensation on account of the cancellation 
of their licences. 

(3) The money-lenders mentioned in sub-section (1) who 
prior to 18th Khu'drd 1355 Fasli were in possession of 
licences under the sa'd Act may recover any loans r dvanced 
by them before the said date through the competent court 
as provided under this Act. 

(4) A money-lender mentioned in sub-section (1) who 
carries on the business of money-lending in contravention of 
the provisions of the sa d sub-section or recovers his dues 
otherwise than in accordance with the provisions of sub- 
section (3) shall on conviction before the Taluqdar be punish- 
able with imprisonment for a term which may extend to 
one year or with fine or with both. An appeal from the 
decision of the Taluqdar shall lie to the Sessions Judge. 

(5) An offence against this section shall be cognizable and 
bailable and the Court trying such offence shall, unless it is 
proved to the contrary, presume that the accused is a 
stranger and that he was carrying on the business of money- 
lending in contravention ot this section. 

pgistration 3. (1) Every officer empowered by Government under 
this Act shall maintain a register of money-lenders in such 
form and containing such particulars as may be prescribed. 

Such register shall be deemed to be public document within 
the meaning of the Hyderabad Evidence Act No. II of 
i313 F. 

(2) Every money-lender, in order to register himself, 

shall present an application, m; de in writing con- 
taining such particulars as may be prescribe d, to 
the office empower'd and on such application being 
presented, the officer shall register the applicant’s 
name and shall grant a licence to the money- 
lender in such form and within such period as 
may be prescribed: 

Provided that the licensing authority may, if he has 
reason to believe that a money-lender is an un- 
desirable character, refuse to grant a licence, or 
to renew it, after recording his reasons for such 
refusal. An appeal shall lie from the order of the 
licensing authority refusing the grant or renewal 
of a licence to the Taluqdar, if the licensing 
authority is the Tahsildar, and to the Subeder if 
the licensing authority is the Taluqdar, and the 
decision of such appellate authority shall be final. 

(3) Any person who makes an application under sub- 

section (2) shall pay with it such licence fee not 
exceeding twenty-five rupees as may be prescribed 
for the district in which it is granted. 

*(4) A licence granted under sub-section (2) shall be in 
force for one year from the date of issue. 
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(5) (a) No monoy-lendor shall carry on his business as 
money-lender in any district without obtaining a. 
licence as prescribed in sub-section (2), 

(6) Whoever contravenes the provision of clause (a); 
shall be punishable with rigorous imprisonment 
for a term which may extend to 6 months or with, 
fine or with both. In case of non-payment of fine,, 
it shall be recoverable as arrears of land revenue. 

The Taluqdar of the District shall have power to- 
give punishment under this clause subject to an 
appeal to the Sessions Jrdge. 

(c) An offence against this sub-section shall be cog- 
nizable and bailable. 

Power to 4. (1) The Taluqdar shall be competent to cancel a 
° F licence or to suspend it for any period or to prohibit its re- 
newal for a specified period not exceeding two years, if it is 
found after the commencement of this Act that a money- 
lender, 

(а) has been held by a civil court to have contravened 

the provisions of sections 5, 6 or 8 in more than two 
suits, or 

(б) has had his suit dismissed in whole or in part on the 

ground that an entry relating to a loan has been 
made in any document showing the amount of the 
sum advanced to be in excess of that actually ad- 
vance el plus legitimate expenses incurred, or 

(c) has had his suit dismissed with a finding that it is 

fraudulent, or 

( d ) has been founa guilty by a court of forgery or 

cheating or force as defined in section 15 of the 
Hyderabad Contract Act No. VI of 1316 F. in res- 
pect of a money transaction, 

(e) or his agent has been convicted of an offence under 

section 13. 

But the Taluqdar shall not pass such orders until fho 
prescribed period of appeal, revision or review as the case 
may be has expired or in case of appeal, revision or review, 
the appeal, revision or review has been finally decided. 

(2) (a) The Taluqdar may take proceedings under tho 
above sub-section suo moto or on the application of any 
party concerned : 

Provided that no licence shall be cancelled or suspended 
nor shall its renewal be prohibited without giving the 
money-lender an opportunity to show cause. 

(6) The Taluqdar may during the period of limitation for 
an appeal, either of his own motion or on the application 
of a party interested, roview his own order, provided no 
appoal is pending with tho Subedar. An appeal from the 
order of tho Taluqdar shall lie to the Subedar whose decision, 
shall be final. 
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tenanoe 5. (1) livery money-lender shall — • 

counts («) regularly maintain an account for oach doctor se- 
°° Pe ^nd parately of any loan advanced to that dobtor ; 

|y of (&) furnish the debtor every year with a statement of 
,monts account in the prescribed form signed by tho monoy -lender 
of to or jji a agent of any balance or amount that may be out- 
• >rs ' standing against such debtor on such dates as may be pres- 
cribed. Such statement of account shall includo all transac- 
tions in respect of the loan entered into during that year. 

Such statement shall bo furnished, in the language of tho 
village record of tho district for which tho monoy-l mder has 
obtained a licence. In the municipal limits of Hyderabad 
City and such suburbs thereof as raa y be notified by Govern- 
ment in Gazette, tho statement of account shall be in 
Urdu. 

(2) The account required undor clause (a) of sub-section 

(1) shall be so maintained that items of principal and in- 
terest may be separately and clearly ascertained and se- 
parate totals of principal and interest shall be shown. Tho 
money-lender shall not includo tho interest or any portion 
of it in tho principal sum, and the opening balance ol princi- 
pal and interost shall bo separately shown : 

Provided that — 

if after a loan was originally advanced by a money-londor, 
a w ; dow or minor becomes entitled to such loan, f.uch 
widow or minor shall not be bound to maintain anil furnish 
the account under sub-section (1) for a period of one year 
from the dato when such right accrued. 

(3) The licensing authority or any person authorised by 
him in this behalf may inspect the account books of a money- 
lender to satisfy himself that the provisions of this section 

litional have been complied with. 

ounta to 6 . (1) In addition to the duties mentioned in Section 5, 
maintain- evory pawnbroker shall regularly maintain an account in 
which the following particulars shall be recorded— 
m ro 0 (a) such details about each of the articles taken in pawn 

by which it can bo identified, 

(6) the tirno agreed upon between the parties for tho 
r< d >mption of pawn, and 
(c) the name and address of the pawner. 

(2) A statement of tho entries mentioned above shall bo 
delivered by the pawnbroker to the pawner at tho time of 
tho pawn in tho language mentioned in Section 5 (1-6), 
under his or his authorised agent’s signature. 

(3) The licensing authority or any person authorised by 
him in this behalf may inspect the account books of a pawn- 
broker to satisfy himself that the provisions of this section 
have been complied with. 

wors not ? A ,| ebtor to w hom a statement of accounts has been 
mit cor- furnished under clause (6) of sub-section (1) of Section 5 
tnoas of shall not bo bound to acknowledge or deny its correctness 
counts and his silence shall not by itself be deemed to bo an ad- 
^nint f mission of the correctness of tho account. 

Payment 8. Every money-lender shall without delay give receipt- 
loan. for the repayment made by the debtor and if payment is- 
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made by moans of a * chalan * he shall acknowledge receipt 
by endorsing thereon. 

Procedure of Notwithstanding anything contained in any other 
Court in enactment for the time being in force, in every suit relating 
suits regar- to a loan 

ding loans, (l) the court shall framo and decide the issue whether 
the moneylender is a moneylender as defined in Section 2 
(vii) of this Act, and whether he has complied with the 
provisions of Section 3, clauses (a) and (6) of sub-section (1) 
of Section 5 and sub-sections (1 and 2) of Section 6 ; 

(2) if it is proved that the plaintiff is a money-lender 
as defined in Section 2 (vii) of this Act and is not licensed 
in accordance with the provisions of Section 3, the Court 
shall dismiss the suit ; 

(2A) if it is proved that the provisions of clause (a) 
sub-section (1) of Section 5 or of sub-section (1) of Section 6, 
or of Section 8 have not been complied with by the money- 
lender and the plaintiff’s claim is established in whole or in 
part the court shall disallow the whole or any portion of tho 
interest due, as may seem reasonable to it in the circumstances 
of the case, and may disallow the whole or any portion of the 
costs ; 

(3) if it is proved that the money-lender has, without 
sufficient cause failed to furnish the debtor with a statement 
of account in accordance with the provisions of clause (b) 
of sub-section (l) of Section 5 or of sub-section (2) of 
Section 6, the court shall, in computing the account of 
interest, exclude the interest for every period for which 
the money-lender failed to furnish the debtor with the 
statement of account. 

Provided that if the money-lender has after the pres- 
cribed time furnished the account and the court is satisfied 
that he had sufficient cause for not furnishing it earlier, the 
court may, notwithstanding such omission, include any 
such period or periods for the purpose of computing the in- 
terest. 

Explanation. A money -lerdor who has maintained his account 
furnish' d his annual statements of accounts in the 
prescribed form and manner shall be presumed to have 
complied with the provisions of clauses (a and b) of sub-sec- 
tion (I) of Section 5 and of sub-sections (1 and 2) of Section 
6 in spite of any errors and omissions, if the court is of 
opinion that such errors and omissions are accidental or 
not material and that the accounts have been kept in good 
faith. 

Sa imit of in- 10. (1) The rates of interest from the date of the coming 

eroBfc. into force of this Act, shall be limited to the maximum amount 
of 6 per cent simple interest in case of secured loans and 9 
per cent simple interest in case of unsecured loans. From 
18th Khir dad 1355F, the rates of interest shall be limited to 
the maximum amount of 6 per cent simple interest in case of 
secured loans and 9 per cent simple interest in case of unsecur- 
ed loans. The levy of compound interest as well as of charges 
on account of expenses incurred by a monej>!ender«4n respect 
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of loans, except the charges mentioned in sub-section (3) 
below, is forbidden. 

(2) The parties may make provision in the agreement that 
if default is made in the payment upon the due date of any 
sum payable to the money-lender under the cc ntract in respect 
of interest, the money-lender shall be entitled to charge simplo 
interest on that sum from the date of the d' -fault until it is 
paid, at a rate not exceeding half the rate payable on interest 
in respect of tho principal amount and the interest so 
charged shall not be recknoned for the purposes of this Act as 
part of tho interest charged in respect of the loan ; 

(3) Nothing in this section shall d' ‘bar a money-lender from 
recovering costs of investigating title to the proj>erty, costs of 
stamp registration of documents and other out of pocket ex- 
penses as may bo considered reasonable by the Court in cases 
where property is given as security or by way of mortgage : 

Provid- d that both parties have agreed in writing to the 
levy of such costs and reimbursement thereof. Otherwise 
only such charges may be allowed as are leviable under the 
provisions of the Transfer of Property Act No. 1 of 1336F 
or any other law for the time being in force, 
ilanation. In case of loans advanced and recovered in kind or in case 
of loans advanced in cash but repaid in kind, or in case of 
loans advanced in kind but repaid in cash, the amount of 
principal and interest shall be determined at cording to the 
local market price of tho commodity at the time of lending 
and at the time of repayment. 

or of Co- 11. (1) The provisions of this Act shall not apply to a loan 

t> limit made before this Act comes into force. 

ain cases. Provided that no court shall decree, in respect of a loan ad- 
vanced to an agriculturist or a labourer before the commence- 
ment of this Act on account of arrears of interest, a sum of 
greater than tho principal. 

(2) In tho inquiry into a debt owed by an agriculturist or a 
labourer under sub-section (1) the account of arrears of 
interest shall be taken in tho following manner : — 

(a) Previous accounts upto 12 years from the date of 

commencement of this Act shall be examined by 
debiting to the debtor the amount outstanding 
against him at tho commencement of the said 
period as principal. 

(b) Seporate accounts of principal and interest shall be 

taken. 

(c) In the account of principal there shall be debited to 

the debtor all such amounts as may from time to 
time have been actually received by him from the 
money-lenders and the price of goods, if any, sold 
as part of tho transaction. 

(d) In the account of principal there shall not be debited 

to the d ‘btor any accumulated interest which has 
been converted into principal at any statement or 
settlement, of account or by any contract made in 
the course of the transaction. 
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(e) In the account of interest there shall be debited to 
the debtor, upto tho dite of the commencement 
of this Act, simple interest on tho balance of 
principal at the rate stipulated botween the 
parties provided it does not exceed 9 percent per 
annum in the case of secured loan and 12 percent 
per annum in the case of unsecured loan, and from 
tho d tto of commencement of this Act upto 18th 
Khurdad 1355F, tho rate of intorest shall not 
exceed 9 and 12 percent per annum respectively. 

From 18th Khurdad 1355F, tho rate of interest 
shall not exceed 6 and 9 percent per annum res- 
pectively. 

if) All payments made by or on account of the debtor 
to the money-lender or on his account, and all 
profit from services or other advantages of every 
description, received by the money-lender in the 
course of the transaction (estimated if necessary, 
at such money value as the court in its discretion or 
with the aid of arbitrators appoint* d by it may 
determine) shall be credited first in the account 
of interest ; and when any payment if more than 
sufficient to discharge the balance of interest due 
at the time it is made, the residue of such payment 
shall be credited to the account of the principal. 

(g) The accounts of principal and interest shall be 
separately made upto the date of instituting tho 
suit, and. tho aggregate of tho balance (if any) 
appearing duo on each of such accounts shall be 
dxnnod to be the amount duo from the debtor. 

But if after taking the accounts in this manner 
the amount of principal, the amount decreed 
on account of interest shall not exceed tho princi- 
pal. | 

12 . ( 1 ) The court may, at any time on the .application of a 
judgement debtor, after notice to the decree-holder direct 
that tho amount of a decree passed against him after this 
Act comes into forco in which no instalments have been fixed, 
shall be paid in such number of instalments and subject to 
such conditions on the d »tes fixed by it as having regard to 
tho circumstances of the judgment debtor and the amount 
of the decree, if considers fit. 

(2) When the debtor is an agriculturist or a labourer, the 
power mentioned in sub-section (1) may also be exorcised in 
respect of a decree passed before this Act comes into forco, 
provided that the said power shall not bo exercised more 
than once in respeet of the same or decree. 

13 . ( 1 ) Any money-lender or his agent who molests or abets 
tho molestation of a debtor for the recovery of a debt shall bo 
punishablo with rigorous imprisonment for a term which 
may extend to two years or with fine or with both. 

For the purposes of this section a money-lender or his agent 
who, with intent to cause a debtor to abstain from doing or to 
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d o any act which he has a right to do or to abstain from doing- 

(o) obstructs or uses violenco to or intimidates such 
debtor, or 

(6) Persistently follows such debtor from place to place 
or interferes with any property owned or used by 
him or deprives him of, or hinders him, in the 
use thereof, or 

(c) loiters or does any similar act at or near a house or 
other place where such debtor resides, or works, 
or carries on business or happens to be shall be 
deemed to molest such debtor: 

Provided that a money-lender or his agent who attends at or 
near such house or place in order merely to obtain or com- 
municate information or to make a demand for a loan due, 
shall not be d seined to molest the debtor. 

(2) An offence under this section shall be cognisable and 
bailable. 

14. Notwithstanding anything contained in the Hy- 
derabad Civil Procedure Code No. 3 of 1323 F, no labourer 
and no agriculturist who is a pattedar, shikmidar asami shikrni 
or occupant of land assessed at Rs. 50 or less, shall be arrested 
for detention in Civil Jail. 

15. (1) Government may make rules for carrying out the 
purposes of this Act. 

(2) All rules framed under this Act shall come into force 
from their publication in the Jarida. 




AJMRR 
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Coorg Act No. I of 1939 

(As Amended by Act I of 1946) 
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An Act to regulate the transactions of money-lending 
in the Province of Coorg 

Whebeas it is expedient to make better provision for the 
regulation and control of the transactions of money-londing ; 

And whereas the previous sanction of the Governor-Gen- 
eral has been obtained under section 97 of the Government of 
India Act, 1935, to the passing of this Act ; 

It is hereby enacted as follows — 

1. (1) This Act may be called the Coorg Money-lenders 
Act, 1939. 

(2) It extends to the whole of the Province of Coorg. 

(3) It shall come into force on such date as the Chief Com- 
missioner may, by notification, direct. 

2. In this Act, unless there is anything repugnant in the 
subject or context, 

(i) “bank” means a company carrying on the business 

of banking and registered under any of the enact- 
ments relating to companies for the time being in 
force in the United Kingdom or in any of the 
Colonies or Dependencies thereof, or in British 
India, or incorporated by an Act of Parliament, or 
by Royal Charter or Letters Patent or by any Act 
of the Indian Legislature ; or registered or incor- 
porated in any Indian State and notified by the 
Chief Commissioner in the Coorg Gazette for the 
purposes of this clause ; 

(ii) “company” means a company registered under any 
of the enactments relating to companies for tho 
time being in force in the United Kingdom or any 
of the Colonies or Dependencies thereof, or in 
British India, or incorporated by an Act of Parlia- 
ment, or by Royal Charter or Letters Patent and 
includes Life Assurance Companies to which the 
Indian Life Assurance Companies Act, 1912, VI of 1013 
applies, and companies registered or incorporated 

in any Indian State and notified by tho Chief 
Commissioner in the Coorg Gazette for the 
purposes of this clause ; 

(iii) “co-operative society” means a society registered H of 1918. 

under the Co-operative Societies Act, 1912, or the GooT 9 Act 
Coorg- Co-operative Societies Act, 1936 ; ^ of 1930. 

( 182 ) 
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( (iv) “court” includes a court acting in the exercise of 
insolvency jurisdiction 

<(v) “money-lender” means a person who, in the regular 
course of money-lending business, either solely or 
in common with any other business, advances a 
loan as defined in this Act and shall include, sub- 
ject to the provisiong of section 3, the legal repre- 
sentatives and the successors in interest whether 
by inheritance, assignment or otherwise of the 
person who advanced the loan, provided that an 
employer or landowner who gives an advance in 
money or in kind to an agricultural labourer or 
tenant shall not bo deemed to be a money-lender ; 

i{vi) “interest” includes the return to bo made over and 
above what was actually lent whether the same is 
charged or sought to be recovered specifically by 
way of interest or otherwise ; 

.(vii) “loan” means an advance whether of money or 
in kind at interest and shall include any transac- 
tion, which the court finds to be in substance a 
loan, but it shall not include — 

{ (a) a deposit of money or other property in a Govern- 
ment post office bank or any other bank or 
with a co-operative society, 

'((6) a loan to or by or a deposit with any society or 
association* registrered under the Societies’ 
Registration Act, 1860, or under any other XX I of 
enactment, 

'(c) a loan advanced by Government or by any local 
authority authorized by Government, 

\(d) a loan advanced by a bank, a co-operative society 
or a company whose accounts are subject to 
audit by a certified auditor under the Companies 
Act, 1913 or any other auditor approved by the VII of 1 
Chief Commissioner, 

\e) an advance made on the basis of a negotiable ins- 
trument as defined in the Negotiable Instru- 
ments Act, 1881, other than a promissory note, 

'(/) a transaction which is a charge created by the 1881. 
operation of law on, or is in substance a sale of, 
any immovable property ; 

»(viii) “principal” means the amount actually lent to the 
debtor and shall not include capitalized interest ; 

•(ix) “prescribed” means prescribed by rules made 
under this Act ; 

(x) “secured loan” means a loan for which the money- 
lender holds a mortgage, charge or lien on the pro- 
perty of the debtor or any part thereof as a securi- 
ty for that loan ; 

*{xi) “unsecured loan” means any loan other than a 
secured loan. 
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3. (1) Every money-lender shall — 

(a) regularly maintain an account for each debtor sep- 

arately of all transactions in respect of any loan 
advanced to that debtor ; 

(b) furnish such debtor every year with a legible sta- 

tement of accounts signed by the money-lender or 
his agent of any balance or amount that may bo 
outstanding against such debtor on such dates and 
in such areas as may be prescribed. Such state- 
ment of accounts shall include all transactions in 
respect of the loan entered into during the year to 
which the statement relates and shall be furnished, 
in Kannada and in such manner, in such form, 
containing such details and on such date as may bo 
prescribed. 

(2) The account required under clause (a) of sub-section (1) 
shall be so maintained that items due, by way of interest shall 
be shown as separate and dist inct from the principal sum and 
separate totals of principal and interest shall l>e shown. The 
principal and inf crest shall be separately shown in the opening 
balance of each new annual account ; 

Provided that — 

- * 

(/) if the loan has, since it was originally advanced, 
passed by inheritance or han't fitff assignment to a 
widow or a minor, such widow or minor shall 
not he hound to maintain and furnish the account 
under sub-section (1) for a period of six: months 
from the date of such passing ; 

(?7) nothing in this section shall be deemed to lay upon 
any person the duty of maintaining and furnishing 
the account under sub-section (1) in the case of a 
loan wherein the title to recover is .s utb-judica 
between two or more persons claiming as money- 
lenders adversely to each other unless and until 
the title has been finally decided by a court of com- 
petent jurisdiction. 

4. Copies of entries in the account required to be maintain- 
ed under clause (a) of sub-section (L) of section 3, when certi- 
fied in such manner as may he prescribed, shall he admissible 
in evidence for any purpose in the same manner and to the 
same extent as the original entries. 

5. A debtor to whom a statement of accounts has been 
furnished under clause (h) of sub-section (l) of sect! ion ‘5 shall 
not be bound to acknowledge or deny its correctness and his 
failure to protest shall not by itself be deemed to be and ad- 
mission of the correctness of the account. 

6. Every money-lender, who receives repayment from his 
debtor on account of any loan advanced to him, shall froth - 
with give a receipt therefor. 
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7. Not withstanding anything contained in any other 
enactment for the time being in force, in any suit or proceed- 
ing relating to a loan — 

(а) the court shall, before deciding the claim on the 

merits, frame and decide the issue whether the 
money-lender has complied with the provisions of 
clauses (a) and ( b ) of sub-section (1) of section 3 ; 

(б) if the court finds that the provisions of clause (a) 

of sub-section (1) of section 3 or of section 6 have 
not been complied with by the money-lender 
it shall, if the plaintiff’s claim is established in 
whole or in part, disallow the whole or any portion 
of the interest found due, as may seem reasonable 
to it in the circumstances of the case and may 
disallow costs ; and 

(c) if the court finds that the provisions of clause ( b ) 
of sub-section (1) of section 3 have not been com- 
plied with by the money-lender, it shall, in com- 
puting the amount of interest due upon the loan, 
exclude every period for which the money-lender 
omitted duly to furnish the account as required by 
that clause : 

Provided that if the money-lender has, after the time pres- 
cribed in that clause, furnished the account and the plaintiff 
satisfies the court that he had sufficient cause for not furnish- 
ing it earlier, the court may, notwithstanding such omissions, 
include any such period or periods for the purpose of comput- 
ing the interest. 

Explanation . — A money-lender who has maintained his 
account and furnished his annual statements of accounts in the 
prescribed form and manner shall be held to have complied 
with the provisions of clauses (a) and (6) of sub-section (1) 
of section 3 in spite of any errors and omissions, if the court 
finds that such errors and omissions are accidental and not 
material and that the accounts have been kept in good faith 
with the intention of complying with the provisions of those 
clauses. 


^ e ®H m P tion 8. (1) If in any suit or proceeding relating to a loan, it is 

of certain that the interest charged exceeds, in the case of secured 

loans loan, seven and half per cent, per annum simple interest, and 

in the case of an unsecured loan, twelve per cent, per annum 
simple interest, the court shall, until the contrary is proved, 
presume for the purposes of sections 3 and 4 of the Usurious 
Loans Act, 1918, that the interest charged is excessive and X of idi8. 
that the transaction was, as between the parties thereto, 
substantially unfair. 

Explanation . — In the case of any loan so advanced by a 
person other than a money-lender if compound interest is 
charged and the amount claimed by tho creditor by way of 
such interest until the date of the institution of the suit or 
proceeding for the recovery of the loan exceeds the amount 
of simple interest calculated at the rate of sevena nd half per 
cent, per annum or twelve per cent, per annum, as the case 
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may be, the court shall draw the presumption referred to in 
this sub-section until the contrary is proved. 

(2) The provisions contained in sub-section (1) shall be 
without prejudice to the powers of the court under sections 3 
and 4 of the Usurious Loans Act, 1918, in cases whore the 
court has reason to believe that the interest charged, though 
not exceeding seven and half per cent por annum simple in- 
terest or twelve per cent per annum simple interest, as the case 
may be, is excessivo and that the transaction was, as between 
the parties thereto, substantially unfair. 

for 9. (1) In caso of pledged articles, the money-lender shall 

• r. v ■ ■ the pledger a signed receipt for every pledged article 
with its general description, immediately after it is pledged, 
mentioning the amount for which it is pledged. 

(2) Contravention of the provisions of sub-clause (1) shall 
be punishable with fine not exceeding fifty rupees. 

10. Th 3 provisions of sections 3, 4, 5, 6, 7, 8 and 9 shall 
not apply to any loan advanced before this Act comes into 
force : 

Provided that, if any fresh transaction in respect of a loan 
made before this Act comes into force is made after this Act 
comes into force, such transaction shall be subject to the pro- 
visions of thoso sections. 

Prohibition 11. Any agreement made after the commencement of this 
of compound Act for the loan of money by a money-lender shall be illegal 
interest and j n so f ar as ft provides directly or indirectly for the payment 

fodSauttin! of compound interest : 

Provided that provision may be made in any such agreement 
that if default is made in the payment upon the duo date of 
any sum payablo to the money-lender under the contract, 
whether in respect of principal or interest or both, the money- 
lender shall be entitled to charge simple interest on that 
sum from the date of the default until the sum is paid, at a 
rate not exceeding the rate payable in respect of tho principal 
apart from any default and any interest so charged shall not bo 
reckon ed for the purposes of this Act as part of tho interost 
charged in respect of the loan. 

Prohibition 12. Any agreement between a monoy-lender and a debtor 
of oharges or or intending debtor for tho payment by tho debtor or intond- 
expensos on ing debtor to tho money-lender of any sum on account of costs, 
loans by charges or expenses incidental to or relating to tho negotiations 
money- en - £ or or granting of the loan or proposed loan shall be illegal 
and if any sum is paid to a money-lender by the debtor or 
intending debtor as for or on account of any such costs, charges 
or expenses, that sum shall be recoverable as a debt duo to the 
debtor or intending debtor, or in tho event of the loan being 
completed, shall, if not so recovered, be sot off against the 
amount actually lent and tho amount shall be deemed to be 
reduced accordingly. 

Exception. — Nothing in this section shall debar a money- 
lender from recovering costs of investigating title to the pro- 
perty, costs of stamp, registration of documents and other 
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usual out of pocket expenses in cases where the cotract in- 
cludes a stipulation that property is to be given as security or 
by way of mortgage and where both parties have agreed to 
such costs and reimbursement thereof ; or where such costs, 
charges or expenses are leviable under the provisions of the 
Transfer of Property Act, 1882, or any other law for the time 
being in force. 

1 [“12A. (1) Notwithstanding anything to the contrary 
contained in any other law or in anything having the force 
ofl^w or in any contract, no Court shall, in any suit in respect 
of a loan advanced before or after the commencement of this 
Act, pass a decree for an amount of interest for the period 
preceding the institution of the suit which, together with any 
amount already realised as interest through Court or otherwise 
is greater than the amount of the loan advanced, or if the 
loan is based on a document, the amount of loan mentioned 
in the document on which the suit is based,] 

(2) If a decree has already been passed on the basis of a debt 
and remains unsatisfied in whole or in part, the Court which 
passed the decree or any other competent Court shall, on the 
application of the judgment-debtor, amend it by reducing, in 
accordance with the provisions of sub-section (1), the amount 
decreed on account of interest. 

(3) A decree amended in accordance with the provisions of 
sub-section (2) shall be deemed to bear the date of the original 
decree, and, notwithstanding any provision in any law to the 
contrary, no appeal shall lie from any order amending a decree 
under the above sub-section (2). 

(4) Any amount already received by the creditor on account 
of interest in excess of that due under this section shall be cre- 
dited tow T ards the principal, but nothing in this section shall 
be deemed to entitle a debtor to claim refund of any part of 
the interest already paid by him”. 

13.. (1) All rules for which provision is made in this Act 
shall be made by the Chief Commissioner and shall be con- 
sistent with this Act. 

(2) All rules shall be subject to the condition of previous 
publication. 

(3) In particular and without prejudice to the generality of 
the foregoing power, the Chief Commissioner may make rules 
prescribing — 

(а) the manner and form with numerals in which state- 

ments of accounts shall be furnished and the de- 
tails to be given in such statement under clause (6); 
of sub-section (1) of section 3 ; and 

(б) the manner in which copies of entries in the account 

shall be certified under section 4. 


1 Ins by the Croog Art, I of 1946. 
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[In this State the following Acts are in force: — . 

1. Punjab Regulation of Accounts Act, 1930. 

2. Punjab Debtors’ Protection Act, 1936. 

3. Punjab Registration of Money-Lenders Act, 1938. 

4. Interest Act, 1918. 

5. Usurious Loans Act, 1918. 

6. Usuary Loans Repeal Act, 1855.] 
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KUTCH 

In this State the Bombay Money-lenders Act 1940 is in foroe.J 
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HIMACHAL, PRADESH 

(/» this State the Usurious Uoans Act 1918 is in force in the 
S ates of B'lagaty fiajhal, Kunihar Mangal, Kttichar, JUahlog . 
Also Interest Act 1939 is in force in Kuthar and Afahlog .] 
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THE JAMMU AND KASHMIR REGULATION OF 
ACCOUNTS ACT, 2001. 

Act No. XIV of 2001 

An Act to regulate the keeping of Accounts of 
certain transactions 

Whereas it is expedient to make provision for regulating 
the keeping of accounts relating to certain transactions in 
the Jammu and Kashmir State ; it is horoby enacted as 
follows : — 

1. (a) This Act may be called the Jammu and Kashmir 
Regulation of Accounts Act, 2001. 

( b ) It shall extend to the Jammu and Kashmir State. 

(c) It shall come into force on such day as the Govern- 
ment may, by notification in the Government Gazette, ap- 
point in this behalf : 

Provided that this day shall not be earlier than six months 
or later than one year after the date of final publication of 
the rules made under section 6. 

2. In this Act, unless there is anything repugnant in the 
subject or context : — 

(а) “ bank ” means a company carrying on the busi- 

ness of banking ; 

(б) ‘‘Company ” means a company as defined in the 

Jammu and Kashmir Companies Act of 1977 ; 

(c) “co-operative society ” means a society registered 

or deemed to be registered under the provisions of 
the Jammu and Kashmir Co-operative Societies 
Act, 1993 ; 

(d) “ creditor ” means a person who in the regular 

course of business advances a loan as defined in 
this Act and shall include, subject to the pro- 
visions of section 3 the legal representative and 
the successor-in-interest whether by inheritance, 
assignment, or otherwise of the person who ad- 
vanced the loan ; 

(e) “ interest ” includes the return to be made over 

and above what was lent, whether the same is 
charged or sought to be recovered specifically by 
way of interest or otherwise ; 

(/) “ loan ” means an advanco whether of money or 
in kind at interest and shall include any trans- 
action which the Court finds to be in substance 
a loan, but it shall not include — 

(i) a deposit of money or other property in a Govern- 
ment Post Office Bank or any other bank or 
in a company or with a co-operative society ; 
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( ii ) a loan advanced by Government or by any 
local body authorised by Government ; 

(Hi) a loan advanced by a bank, a co-operative 
society or a company whose accounts are 
subject to audit by a certified auditor under any 
law for the time being in force in the State ; 

(iv) a loan advanced to a trader ; 

(v) an advance made on the basis of a mortgage 

deed. 

(g) “ prescribed 5 5 means prescribed by rules made 

under this Act. 

Duty of 3. (1) A creditor shall in order to comply with the pro- 
croditor to visions of this Act : — 
maintain 
and fiirni fth 

accounts. (a) regularly record and maintain an account for 

each debtor separately of all transactions relating 
to any loan advanced to that debtor, in such 
manner as the Government may prescribe ; 

(h) furnish each debtor every six months with a legi- 

ble statement of account signed by the creditor 
or his agent of any balance or amount that may 
be outstanding against such debtor on the last 
date of Assuj, or on the last date of the month 
of Chet in every year. This statement of 
account shall include all transactions relating 
to the loan entered into during the six months to 
which the statement relates, and shall be sent, 
in such manner and in such form and containing 
such details as the Government may prescribe, 
within one month after the last date of the said 
six months. 

Explanation . — (i) The Government shall prescribe the 
forms and numerals in which the accounts required by this 
provision of this sub-section are to be maintained and 
furnished. 

(ii) The prescribed accounts shall be so kept that items 
due by way of interest shall be shown as separate and distinct 
from the principal sum, and separate totals of principal and 
interest shall be maintained. The creditor shall not in- 
clude the interest or any portion of it in the principal sum, 
and the principal and interest shall be separately shown in 
the opening balance of each new six monthly account : 

Provided that — 

(a) if the loan has, since it was originally advanced, 
passed by inheritance or assignment to widow 
or minor, such widow or minor shall not be 
bound to maintain and furnish the account pres- 
cribed by this section for a period of six 
months from the date of such passing ; 
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(6) nothing in this section shall he deemed to lay upon 
any person the duty of maintaining and furnishing 
the prescribed account in the case of a loan where- 
in the title to recover is subjudic.e between two 
or more persons claiming as creditors adversely 
to each other unless and until the title has been 
finally decided by a Court of competent juris- 
diction. 

(2) Entries in the account prescribed under clause (a) of 
sub-section (1) shall be deemed to be regularly kept in the 
course of business for the purposes of section 34. Evidence 
Act, 1977 and copies of such entries certified in such manner 
as may be prescribed shall be admissible in evidence for any 
purposes in the same manner and to the same extent as the 
original entries. 

Explanation . — A person to whom a statement of account 
lias been sent under clause ( b ) of sub-scetio i (1) shall not bo 
bound to acknowledge or deny its correctness and his failure 
to protest shall not be deemed to be an admission of the cor- 
rectness of the account. 


Penalty for 
nou-compli- 
jmk'o with 
tho provision 
of sort ion 3 


4. Notwithstanding anything contained in any other 
enactment in force for the time being — 


(u) in any suit or proceeding relating to a loan, the 
Court shall, before deciding the claim on the 
merits, frame and decide the issue, whether the 
creditor has complied with the provisions of 
clauses {a) and (b) of sub-section (I) of section 3 ; 


(b) if the Court finds that the provisions of clause (a) 

of sub-section (1) of section 3 have not been 
complied with by the creditor, the Court shall 
if his claim is established in whole or in part, 
disallow the whole or a portion of the interest 
found due, as may seem reasonable to the Court 
in the circumstances of the case and shall dis- 
allow costs ; 

(c) if the Court finds that the provisions of clause (b) 

of sub-section (1) of sect ion 3 have not been com- 
plied with by the creditor, the Court shall, in 
computing the amount of interest due upon the 
loan, exclude every period for which the creditor 
omitted duly to furnish the account as required 
by clause (b) of sub-section (1) of section 3: 
provided that if the creditor lias, after the time 
prescribed in that clause, furnished the account 
and he satisfied the Court that he had sufficient 
cause for not furnishing earlier, the Court may, 
notwithstanding such omission, include any such 
period or periods for the purposes of computing 
the interest. 
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Explanation . — A person who has kept his account and 
sent his six monthly statements in the form and mannet 
prescribed in clauses (a) and ( b ) of sub-section (1) of section 
3, shall be held to have complied with the provisions of these 
clauses in spite of errors and omissions, if the Court finds 
that the errors and omissions are accidental and not 
material and that the accounts have been kept in good faith 
with the intention of complying with the provisions of these 
clauses. 

Saving 5. Tho provisions of this Act shall not apply to any loan 

advanced before commencement of this Act. 

Power of 6- (1) Tho Government may make rules, not inconsistent 

Government with the Act, for the purposes of carrying out all or any of 

to make the provisions of this Act. 

rules 

(2) In particular, and without prejudice to tho generality 
of the foregoing power, the Government may make rules : — 

(i) prescribing the forms and numerals to be used in 

the accounts required by sub-section (1) of sec- 
tion 3 ; I 

(ii) prescribing the manner in which the accounts 
required by clause (b) of sub-section (1) of section 
3 shall bo furnished by tho creditor to tho debtor, 
the forms to be used, and the details to be in- 
corporated therein. 
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